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Huthsntiaation. 



The Territory op Oklahoma, . 

Office op Secretary op Territory, Guthrie | 

I, Thomas J. Lowe, Secretary of the Territory of Okl 
do hereby certify that the printed acts and resoJutio^ '°^' 
tained in this volume are true and correct copies of the enroir d 
laws and resolutions which were passed at the regular bienn'^l 
session of the Legislative Assembly, begun on the 12th day of 
January, A. D., 1897, and concluded on the 12th day of March 
A. D., 1897; and I further certify that all laws and resolutions 
contained in this volume, which, by their terms, were to take 
effect upon their publication, will take effect and be in force 
from and after the 12th day of April, 1897; and I further certify 
that all the laws and resolutions herein contained, which, by 
their terras, were to take effect upon their passage and 
approval, took effect from and after the respective dates 
annexed thereto in this volume. 

Given under my hand and seal this 12th day of April, A. D., 
1897. Thomas J. Lowe, 

[SEALJ Secretary of Oklahoma Territory. 
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L'^ISCTION. 

* -J5. . Temporary scat of povern- 
•• -' "- ment. 

£>e4egate torongres.s: how ami 
," \Otien elected. 

La/l'J< tn. Iteu of school land. 

PulHidand strip. 

Proct?dure In securing lands. 

May secure j^alent in twelve 
month. s. • 

Town si te ' -ill av' »ne se c u red : 
when and huM-'. ." . 

Relating to public^>gnway.s. 

Fraudulent settletBvftv of pub- 
lic lands; how pun.shc«C 

This act does not ai>P*?' S'J 
(Jreer county only on ccrfttijj . 
conditions. * » 

Appropriations. 

Legal rights acquired not in 
validated. 

Laws applicable: rei>ealing 
provisions. 

Boundaries of Indian Terri- 
tory Establishing a court. 

Organization of courts: how, 
when and where. 

Extending certain general 
lawB of Arkansas over Indian 
Territory No attachments 
to issue against improve- 
ments on Indian lands, ex- 
cept when— Executions valid 
when— Court may order im- 
provements sold when — Re- 
ceiver can be api^ointed un- 
der certain conditions— This 
act not to deprive civilized 
tribes of certain jurisdic- 
tions. 
:{2. Defining the application of 

certain words. 
33. ,U 35 & 3a Defining juri.sdiction 
of certain courts of Indian 
Territory. Texas and Arkan- 
sas. 
37. Prohibiting lotteries and 
games ofchance. 

Relating to marriages. 

United States Commissioners, 
by whom appointed— Ap- 
•peals. 

Providing for arrests for 
crime. 

Extradition authority: in 
whom vested. 

Appeals to United Stales Su- 
preme Court. 

Indians may become citizens. 

Appropriations. 



Section. * 

1. Boundaries of Oklahoma Ter- 
ritory. Congress may change 
iKiun'darie**. 

2. Executive power - in whom 

vested- Duties of Governor. 

3. Duties of Secretary. 

4. Legislative power Qualifica- 
tion of legislators, terms of 
ofilce, duration of session- 

Establishing counties and 
county seats Legislation 
may change same - Provi- 
sions for first election. 
h. Qualifications of electors at 
first election. 

Limitations of legislative 
power — Property must be 
taxed without discrimina- 
tion- -Special licenses -Pro- 
cedure In passing laws. 

Township, district and county 
offices: how filled — Legisla- 
ture cannot authorize issu- 
ance of scrip for construc- 
tion of railroad.s. 

Legislators cannot hold offices 
created by them. 

Judicial powers: in whom 
vested -Juri.sdiction of Su- 
preme and District Courts— 
Jurisdiction of Probate 
Court and Justices of the 
Peace -Supreme (;ourt to de- 
fine j udiclal districts— Unor- 
fanlzed territory Appeals 
rom District Court: allowed 
when — Appeals from Su- 
preme Court: allowed whfii 
—Additional jurisdiction of 
District Courts — Cherokee 
Outlet — Supreme and Dis- 
trict Courts may issue writs 
of mandamus. 

U. S. Marshals to make arrests 
—All offenses triable in 
county where committed 

Nebraska laws temporarily in 
force in Oklahoma Territory 
-The Governor to establish 
voting precincts — Supreme 
and District Courts may en- 
force Nebraska laws apply- 
ing by this act— Juri.sdiction 
of County Courts and Jus- 
tices. 

Extending iurlsdlction of Dis- 
trict Courts over Indians In 
Oklahoma. • 

Duties and qualifications of 
United States Attorney. 

Territorial Officers -Oath of 
office, etc.— Salarle.s. 

An Act to Organize the Territory of Oklahoma- To Establish Courts in the 
Indian Territory, and for Other Puri)f)ses. 

Be it enacted by the Seriate and House of Bepreffentativefi of 
the United States of America in Conyress assembled: 
Section I. That all that portion of the .United Boundaries 

States now known as the Indian territory (except so Territory. 

much of the same as is actually occupied by the five 
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39. 



40. 
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44. 
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civilized tribes, and the Indian tribes within the Qua- 
paw Indian agency, and except the unoccupied part 
of the Cherokee outlet,) together with that portion of 
the United States known as the Public Land Strip, is 
hereby erected into a .temporary government by the 
name of the territory. of Oklahoma. The portion of 
the Indian territory" included in said Territory of Okla- 
homa is bounded' ^y a line drawn as follows: Com- 
mencing at a point where the ninety-eighth meridian 
crosses the -Red river, thence by said meridian to the 
point wjjere it crosses the Canadian river, thence 
along.-skld river to the west line of the Seminole 
coitintry, thence along said line to the north fork of 
'.'the Canadian river, thence down said river to the 
west line of the Creek country, thence along said line 
to the northwest comer of the Creek country, thence 
along the north line of the Creek country to the 
ninety-sixth meridian, thence northward by said 
meridian to the southern boundary line of Kansas, 
thence west along said line to the Arkansas river, 
thence down said river to the north line of the land 
occupied by the Ponca tribe of Indians, from which 
point the line runs so as to include all the lands occu- 
pied by the Ponca, Tonkawa, Otoe and Missouaia, 
and Pawnee tribes of Indians until it strikes the south 
line of the Cherokee outlet which it follows westward 
to the (east) line of the state of Texas, thence by the 
boundary line of the state of Texas to the point of 
beginning; the Public Land Strip which is included 
in said territory of Oklahoma is bounded east by the 
one-hundredth meridian, south by Texas, west by 
New Mexico, north by Colorado and Kansas, When- 
ever the interest of the Cherokee Indians in the land 
known as the Cherokee outlet shall have been extin- 
guished and the president shall make proclamation 
thereof, said outlet shall thereupon and without fur- 
ther legislation become a part of the Territory of 
Oklahoma. Any other lands within the Indian Terri- 
tory not embraced within these boundaries shall here- 
after become a part of the Territory of Oklahoma 
whenever the Indian nation or tribe owning such 
lands shall signify to the president of the United 
States in legal manner its assent that such lands shall 
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so become a part of said Territory of Oklahoma, and 
the president shall thereupon make proclamation to 
that effect. 

Cong"ress may at any time hereafter change the congress may 

, . - . . , . r change Ixiun- 

boundanes of said territory, or attach any portion of claries, 
the same to any other state or territory of the United 
States, without the consent of the inhabitants of the 
territory hereb}?^ created: Provided, That nothing" in 
this act shall be so construed to impair any right now 
pertaining to any Indians or Indian tribe in said Ter- 
ritory under the laws, agreements, and treaties of the 
United States, or to impair the rights of person or 
property pertaining to said Indians, or to affect the 
authority of the government of the United States to 
make any regulation or to make any laws respecting 
said Indians, their lands, property or other rights 
which it would have been competent to make or enact 
if this act had not been passed. 
Section 2. That the executive power of the Terri- Executive 

^ power: in 

tory of Oklahoma shall be vested in a governor, who whom vested, 
shall hold his office for four years, and until his succes- governor, 
sor shall be appointed and qualified, unless sooner 
removed by the president of the United States. The 
governor shall reside within said Territory; shall be 
commander-in-chief of the militia thereof; he may 
grant pardons for offenses against the laws of said 
Territory, and reprieves for offenses against the laws 
of the United States, until the decision of the presi- 
dent can be made known thereon ; he shall commission 
all officers who shall be appointed to office under the 
laws of said Territor}% and shall take care that the 
laws be faithfully executed. 

Section 3. That there shall be a secretary of said Duties of sec- 
Territory, who shall reside therein and hold his office 
for four years, unless sooner removed by the presi- 
dent of the United States; he shall record and pre- 
serve all the laws and the proceedings of the legisla- 
tive assembly hereinafter constituted, and all acts 
and proceedings of the governor in his executive 
department; he shall transmit one copy of the laws 
and iournals of the legislative assembly, within 
thirty days after the end of each session thereof, to 
the president of the United States and to the secre- 
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tary of the interior, and, at the same time, two copies 
of the laws and journals of the legislative assembly 
to the speaker of the house of representatives and the 
president of the senate for the use of congress; and in 
case of the death, removal, resignation, or other nec- 
essary absence of the governor from the Territory, 
the secretary shall execute all the powers and per- 
form all the duties of the governor during such 
vacancy or absence, or until another governor is ap" 
pointed and qualified. 
LcRisiative SECTION 4. That the legislative power and au- 

power: quali- * 

ticationofieg-thority of Said Territory shall be vested in the gov- 

Islators: term -^ , , rni, , 

of office: du-ernor and legislative assembly. The legislative 

ration of ses- ° , a r 

sion. assembly shall consist of a council and a house of rep- 

resentatives. The council shall consist of thirteen 
members, having the qualifications of voters as here- 
inafter prescribed, whose term of service shall continue 
two years. The house of representatives shall con- 
sist of twenty -six members, possessing the same quali- 
fications as prescribed for members of the council, 
and whose term of service shall continue two years; 
and the sessions of the legislative assembly shall be 
biennial and shall be limited to sixty days' duration: 
Provided, however, That the duration of the first session 
of said legislative assembly may continue one hundred 
and twenty days. 
Esiabiishine That for the purpose ot facilitating the organiza- 
county'ljeats. tion of a temporary government in the Territory of 
m\V^:iiange Oklahoma, seven counties are hereby established 
therein, to be known, until after the first election in 
the Territory, as the First county, the Second county, 
the Third county, the Fourth county, the Fitth county, 
and the Sixth county, the boundaries of which shall 
be fixed by the governor of the Territory until other- 
wise provided by the legislative assembly thereof. 
The county seat of the First county shall be at Guth- 
rie. The county seat of the Second county shall be 
at Oklahoma City. The county seat of the Third 
county shall be at Norman. The county seat of the 
Fourth county shall be at El Reno. The county seat 
of the Fifth county shall be at Kingfisher City. The 
Sixth county seat shall be at Stillwater. The Sev- 
enth county shall embrace all that portion of the 
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Territory lying west of the one hundredth meridian, 
known as the Public Land Strip, the county seat of 
which shall be at Beaver: Provided, That the count}'^ 
seats located by this act may be changed in such man- 
ner as the Territorial legislature may provide. 

At the first election for members of the legislative ]^^^^^'*^|^J?^'*J^^'" 
assembly the people of each county may vote for a 
name for each county, and the name which receives 
the greatest number of votes shall be the name of such 
county. If two or more counties should select the 
same name, the county which casts the greatest num- 
ber of votes for such name shall be entitled to the 
same, and the names receiving the next highest num- 
ber of votes in the other counties shall be the names 
of such counties. An apportionment shall be made 
by the governor, as nearl3'^ equal as practicable, among 
the several counties or districts for the election of the 
council and house of representative, giving to each 
section of the Territory, representation in the ratio of 
its population (excepting Indians not taxed) as near^j' 
as may be; and the members of the council and house 
of representatives shall reside in and be inhabitants 
of the districts for which they may be elected, respec- 
tively. Previous to the first election the governor 
shall cause a census or enumeration of the inhabitants 
of the several counties or districts of the Territory to 
be taken, unless the same shall have been taken and 
published by the United States, in which case such 
census and enumeration shall be adopted, and the first 
election shall be held at such times and places, and 
be conducted in such manner, both as to the persons 
who superintend such election and the returns thereof, 
as the governor shall appoint and direct, and he shall 
at the same time declare the number of the members 
of the council and the house of representatives to 
which each of the counties or districts shall be enti- 
tled, as shown by the census herein provided for. 
The number of persons authorized to be elected, hav- 
ing the highest number of legal votes in each of said 
council districts for members of the council shall be 
declared, by the governor, to be duly elected to the 
council; and the persons authorized to be elected hav- 
ing the greatest number of votes for the house of 
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representatives, equal to the number to which each 
county or district shall be entitled, shall be declared 
b}^ the governor to be elected members of the house of 
representatives: Provided, That in case two or more 
persons voted for have an equal number of votes, and 
in case a vacancy otherwise occurs in either branch of 
the legislative assembly, the jji^overnor shall order a 
new election; and the persons thus elected to the lejr- 
islative assembly shall meet, at such place and on 
such day as the governor shall appoint, but after such 
first election, however, the time, place and manner of 
holding elections by the people, and the appointment 
of representation, and the day of the commencement 
of the regular sessions of the legislative assembly, 
shall be prescribed by law: Provided, however. That the 
governor shall have power to call the legislative as- 
sembly together by proclamation, on an extraordinary 
occasion, at any time. 
Qualifications SECTION 5. That all male citizens of the United 
first election. States above the age of twenty-one years, and all 
male persons of foreign birth over said age, who shall 
have, twelve months prior thereto, declared their in- 
tention to become citizens of the United States, as 
now required by law, who are actual residents at the 
time of the passage of this act of that portion of said 
Territorry which was declared by the proclamation 
of the president to be open for settlement on the 
twenty-second day of April, annodomini, eighteen hun- 
dred and eight3'-nine, and of that portion of said Ter- 
ritory heretofore known as the Public Land strip, shall 
be entitled to vote at the first election in the Terri- 
tory. At every subsequent election the qualification 
of voters, and of holding office, shall be such as 
may be prescribed by the legislative assembly, sub- 
ject, however, to the following restrictions on the 
power of the legislative assembly, namely: First, 
The rrght of suffrage and of holding office shall be 
exercised only by citizens of the United States 
above the age of twenty-one years and by persons 
of foreign birth ribove that age who have declared, 
on oath, before a competent court of record, as 
required by the naturalization laws of the United 
States, their intention to become citizens, and have 
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taken an oath to support the constitution of the 
United States, and who shall have been residents of 
the United States for the term of twelve months be- 
fore the election at which they offer to vote. Second, 
There shall be no denial of the elective franchise or of 
holding office, to a citizen, on account of race, color, 
or previous condition of servitude. Thirds No officer, 
soldier, seaman, marine, or other person in the army 
or navy or attatched to troops in the service of the 
United States, shall be allowed to vote in said Terri- 
tory by reason of being* on service therein. Fourth, 
No person belonging to the army or navy shall be 
elected to, or hold, any civil office or appointment in 
said Territory. 
Section 6. That the legislative power of the Ter- Limitation of 

leirislati ve 

ritory shall extend to all rightful subjects of legisla- power, 
tion, not inconsistent with the constitution and laws 
of the United States, but no law shall be passed inter- 
fering with the primary disposal of soil; no tax shall' 
be imposed upon the property of the United States, 
nor shall the lands or property of non-residents be 
taxed higher than the lands or property of residents, 
nor shall any law be passed impairing the right to 
private property, nor shall any unequal discrimination 
be made in taxing different kinds of property, but allPronerty 
property subject to the taxation shall be taxed in pro- without dis- 
portion to its value: Provided, That nothing herein 
shall be held to prohibit the levying and collecting 
license or special taxes in the Territory from persons special ii- 
engaged in any business therein, if the legislative '^^"^*^^ 
power shall consider such taxes necessary. Every procedure m 
bill which shall have passed the council and house of ^^''**^"^*^'''' 
repeesentatives of said Territory shall, before it be- 
comes a law, be presented to the governor of the 
Territory. If he approves he shall sign it, but if not, 
he shall return it with his objections to the house in 
which it originated, who shall enter the objections at 
large upon their journal, and proceed to reconsider it. 
If, after such reconsideration, two-thirds of that house 
shall agroe to pass the bill, it shall be sent, together 
with the objections, to the other house, by which it 
shall likewise be reconsidered, and if approved by 
two-thirds of that house it shall become a law. But 
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in all such cases the vote of both houses shall be de- 
termined by yeas and and nays, to be entered on the 
journal of each house respectively. If any bill shall 
not be returned by the governor within five days (Sun- 
days excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he 
had signed it, unless the assembly, by adjournment, 
shall prevent its return, in which case it shall not be 
a law. 
Township. Section 7. That all township, district, and county 
county' offl- officers, uot herein otherwise provided for, shall be 

cers — how . _ , . -, .-, i . • 

tilled. appointed or elected, as the case may be, in such man- 

ner as shall be provided by the governor and legisla- 
tive assembly of the Territory. The governor shall 
nominate and, by and with the advice and consent of 
the council, appoint all officers not herein otherwise 
provided for, and in the first instance the governor 
alone may appoint all such officers, who shall hold 
their offices until the end of the first session of the leg- 
islative assembly ; and he shall layoff the necessary 
districts for members of the council and house of rep- 
resentatives, and all other officers : and whenever a 
vacancy happens from resignation or death, during 
the recess of the legislative council, in any office 
which is filled by appointment of the governor, by 
and with the advice and consent of the council, the 
governor shall fill such vacancy by granting a commis- 
sion, which shall expire at the end of the next session 
Legisiatureof the legislative council. It is further provided that 
thorize" is\su"the legislative assembly shall not authorize the issu- 
for\ons'truc?ing of any bond, scrip, or evidence of debt by the 
riads/* ^^^ Territory, or any county, cit}', town, or township 

therein, for the construction of any railroad. 
Legislators SECTION H. That uo member of the legislative as- 
offl"es'\'reat- sembly shall hold or be appointed to any office, which 
n tm. j^^^ been created or the salary or emoluments of which 
have been increased while he was a member, during 
the term for which he was elected and for one year 
after the expiration oi such term, but this restriction 
shall not be applicable to members of the first legis- 
lative assembly provided for by this act ; and no per- 
son holding a commission or appointment under the 
United States, except postmasters, shall be a member 
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of the legislative assembly, or shall hold any office 
under the government of said Territory. 

Section 9. That the judicial power of said Terri- judicial pow- 
tory shall be vested in a supreme court, district courts, vested. 
probate courts, and justices of the peace. The su- 
preme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a 
quorum. They shall hold their offices for four years, 
and until their successors are appointed and qualified, 
and they shall hold a term annually at the seat of 
government of said Territory, The jurisdiction of the jurisdiction 
several courts herein provided for, both appellate and court and jus- 
original, and that the probate courts and of the jus- peace. 
tices of the peace, shall be as limited by law : Pro- 
vided, That justices of the peace, who shall be elected 
in such manner as the legislative a.ssembly may pro- 
vide by law, shall not have jurisdiction of any matter 
in controversy when, the title or boundaries of land 
may be in dispute, or where the debt or sum claimed 
shall exceed one hundred dollars; and said supreme Jurisdiction 
and district courts, respectively, shall possess chan-and"distr?c^ 
eery as well as common law jurisdiction, and author- *^ 
ity for redress of all wrongs committed against 
the constitution or laws of the United States or 
of the Territory affecting persons or property. 
Said Territory shall be divided into three judi- 
cial districts, and a district court shall be held in 
each county in said district thereof by one of the 
justices of the supreme court, at such time and place 
as may be prescribed by law, and each judge after 
assignment shall reside in the district to which he is 
assigned. The supreme court shall define said judi-The .supreme 
cial districts, and shall fix the times and places at fi^ne^jumc?ai 
each county seat in each district, where the district *^^^^^*^^'^ 
court shall be held and designate the judge who shall 
preside therein. And the territory not embraced in unorganized 
organized counties shall be attached for judicial pur- 
poses to such organized county or counties as the 
supreme court may determine. The supreme court of 
said Territory shall appoint its own clerk, who shall 
hold his office at the pleasure of the court for which 
he is appointed. Each district court shall appoint its 
clerk, who shall also be register in chancery, and 
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shall keep his office where the court may be held. 
^ppeais^from^i-its of error, bills of exception, and appeals shall 
courts: when. ^^ allowed in all cases from final decisions of said 
district courts, to the supreme court under such regu- 
lations as may be prescribed by law, but in no case 
removed to the supreme court shall trial by jur}'^ be 
Appeals from allowed in said court. Writs of error and appeals 
courts, allow- from the final decisions of said supreme court shall be 
allowed and may be taken to the supreme court of the 
United States, in the same manner and under the same 
regulations as from the circuit courts of the United 
States, where the value of the property or the amount 
in controversy to be ascertained by oath or affirmation 
of either party or other competent witnesses, shall 
exceed five thousand dollars; and each of s. id district 
courts shall have and exercis . exclusive .01 any court 
heretofore established, the sa ::? jurisdiction in all 
cases arising under the constitution and laws of the 
United States as is vested in the circuit and district 
Additional courts of the United States. In addition to the iuris- 

jur Is diction _.. , _ _, ,. .,,.. 

of district diction otherwise conferred by this act, said district 

courts. '' 

courts shall have and exercise exclusive original juris- 
diction over all offenses against the law of the United 
States committed within that portion of the Cherokee 
Outlet not embraced within the boundaries of said 
Territory of Oklahoma as herein defined, and in all 
civil cases between citizens of the United States resid- 
cherokee out- iug in such portiou of the Cherokee Outlet, or between 
citizens of the United States, or any state or Territory, 
and any citizen of or person or persons residing or 
found therein, when the value of the thing in contro- 
versy or damages or money claimed shall exceed one 
hundred dollars; writs of error, bills of exceptions, 
and appeals shall in all such cases, civil and criminal, 
be allowed from the district courts to the supreme 
court in like manner, and be proceeded with in like 
manner as in cases arising within the limits of said 
Territory. For all judicial purposes as herein defined 
such portion of the Cherokee Outlet not embraced 
within the boundaries of the Territory of Oklahoma 
shall be attached to, and be a part of, one of the judi- 
cial districts of said Territory, as may be designated 
by the supreme court. All acts and parts of acts 
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heretofore enacted, conferring jurisdiction upon 
United States courts held beyond and outside 
the limits of the Territory of Oklahoma as herein 
defined, as to all causes of action or offenses 
in said Territory, and in that portion of the Cherokee 
Outlet hereinbefore referred to, are hereby repealed, 
and such jurisdiction is hereby given to the supreme 
and district courts in said Territory but all actions 
commenced in said courts, and all crimes com- 
mitted in said Territory and in the Cherokee 
Outlet, prior to the passage of this act, shall be 
tried and prosecuted, and proceeded with until finally 
disposed of, in the courts now having jurisdiction 
thereof, as if this act had not been passed. The said supreme and 

__.^.^ . r .-.rU . ,, district court 

supreme and district courts of said Territory, and the may usue 
. ri,i 1 writs of man- 

respective judges thereof, shall and may grant writs damus. 

of mandamus and habeas corpus in all cases author- 
ized by la\v; and the first six days of every term of 
courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under 
said constitution and laws; and writs of error and 
appeals in all such cases shall be made to the supreme 
court of said Territory, as in other cases. 

Section 10. Persons charged with any offense or u.s. marshal 
crime in the Territory of Oklahoma, and for whose rtst?.*^ 
arrest a warrant has been issued, may be arrested b}^ 
the United States marshal or any of his deputies, 
wherever found in said Territory, but in all cases the 
accused shall be taken, for preliminary examination, 
before a United States commissioner, or a justice of 
the peace of the county, whose office is the nearest to 
the place where the offense or crime was committed. 

All offenses committed in said Territory, if com-^ii offenses 

•^ ' triable In 

mitted within any organized county, shall be prose- count^r^where 

cuted and tried within said county, and if committed 

within territory not embraced in any organized county, 

shall be prosecuted and tried in the county to which 

such territory shall be attached for judicial purposes. 

And all civil actions shall be instituted in the county 

in which the defendant, or either of them resides, or 

may be found; and when such actions arise within any 

portion of said Territory not organized as a county, 

such actions shall be instituted in the county to which 
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such territory is attached for judicial purposes, but any 

case, civil or criminal, may be removed, by chang"e of 

venue, to another county. 

Sections of SECTION 11. That the foUowint^ chapters and pro- 
Nebraska Of r- 

laws tempo- visions of the compiled laws of the state of Nebraska, 

rarilyln force . e ^^ . r. . i ■, -• 

m Oklahoma m lorce November first, eierhteen hundred and eitfhtv- 

Terrltorv. ^ e> j 

nine, m so far as they are locally applicable, and not 
in conflict with the laws of the United States or with 
this act, are hereby extended to and put into force in 
the Territory of Oklahoma, until after the adjourn- 
ment of the first session of the legislative assembly of 
said Territory, namely: The provisions of articles two, 
three, and four, of chapter two, entitled '^Agricult- 
ure;" of chapter four, entitled "Animals;" of chapter 
six, entitled * 'Assignments;" of chapter seven, entitled 
** Attorneys;" of chapter ten, entitled ** Bonds and 
oaths — official;" of chapter twelve, entitled **Chattel 
mortgages;" of chapter fourteen, entitled * 'Cities of 
the second class and villages;" of chapter fifteen, 
entitled **Common law;" of chapter sixteen, en- 
titled * 'Corporations;" of chapter eighteen, entitled 
* 'Counties and county officers;" of sections fif- 
teen and sixteen of article six of the consti- 
tution of said state, and of chapter twenty 
of said laws, entitled * 'Courts — probate;" of chap- 
ter twenty-three, entitled "Decedents;" of chapter 
twenty-four, entitled "Deputies;" of chapter twenty- 
five, entitled "Divorce and alimony;" of chapter 
twenty-six, entitled '^Elections;" of chapter twenty- 
eight, entitled "Fees;" of chapter thirty-two, entitled 
'•Frauds;" of chapter thirty-four, entitled ''Guardians 
and wards;" of chapter thirty-six, entitled "Home- 
steads;" of chapter forty-one, entitled "Instruments 
negotiable;" of chapter forty-four, entitled "Interest;" 
of chapter forty-six, entitled "Jails;" of chapter fifty, 
entitled "Liquors," but no licenses shall be issued 
under this chapter; of chapter fifty-two, entitled 
"Marriage;" of chapter fifty-three, entitled "Married 
women;" of chapter fifty-four, entitled "Mechanics' 
and laborers' liens;" of chapter sixty-one, entitled 
"Oath and affirmations;" of chapter sixty -three, 
entitled "Occupying claimants;" of article one of 
chapter seventy -two, entitled "Railroads;" of chapter 
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seventy-three, entitled **Real estate;" and the pro- 
visions of part two of said laws, entitled **Code of 
civil procedure," and of part three thereof, entitled 
**Criminal code." 

The governor of said Territory is authorized to The governor 
divide each cpunty into election precincts and intovoting pre- 
such political sub-divisions other than school districts 
as may be required by the laws of the state of Ne- 
braska; and is hereby authorized to appoint all officers 
of such counties and snb-divisions thereof as he shall 
deem necessary, and all election officers until their 
election or appointment shall be provided for by the 
legislative assembly, but not more than two of the 
judges or inspectors of election in any election pre- 
cinct shall be members of the same political party, 
and the candidates of each political party who may 
be voted for at such election may designate one person 
who shall be present at the counting and canvassing 
of the votes cast in each precinct. 

The supreme and district courts of said Territory supreme and 
shall have the same power to enforce the laws of thecoVrtsf may 
state of Nebraska hereby extended to and put in force b?iska^ laws 
in said Territory as courts of like jurisdiction have in ?ffi^Act-ju- 
said state; but county courts and justices of the peace county courts 
shall have and exercise the jurisdiction which ig a^^^^ J"«^^c^«- 
authorized by said laws of Nebraska: Provided, That 
the jurisdiction of justices of the peace in said Terri- 
tory shall not exceed the sum of one hundred dollars, 
and county courts shall have jurisdiction in all cases 
where the sum or matter in demand exceeds the sum 
of one hundred dollars. 

Section 12. That jurisdiction is hereby conferred Extending ju- 
upon the district courts of the Territory of Oklahoma of district 

,, . . . , , courts over 

over all controversies arising between members or Indians m 

- ,., . r-r-.. 1^1 Oklahoma. 

Citizens of one tribe or nation of Indians and the mem- 
bers or citizens of other tribes or nations in the Terri- 
tory of Oklahoma, and any citizen or member of one 
tribe or nation who may commit any offense or crime 
in said Territory against the person or property of a 
citizen or member of another tribe or nation shall be sub- 
ject to t^e same punishment in the Territory of Okla- 
homa as he would be ii both parties were citizens of 
the United States; and any person residing in the Ter- 
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ritory of Oklahoma, in whom there is Indian blood, 
shall have the right to invoke the aid of courts therein 
for the protection of his person or preperty, as though 
he were a citizen of the United States: Provided, That 
nothing in this act contained shall be construed as 
to give lurisdiction to the courts established in said 
Territory in controversies arising between Indians of 
the same trib. , while sustaining their tribal relation. 
Duties and SECTION 13. That there shall be appointed for said 

qualifications^ ,^ , ,..,,, , ,, 

of unitedTerritorv a person learned m the law, who shall act 

.states attor- " '^ 

neys. as attorney for the United States, and shall continue 

in office for four years, and until his successor is ap- 
pointed and qualified, unless sooner removed by the 
president. Said attorney shall receive a salary at 
the rate of two hundred and fifty dollars annually. 
Marshal. There shall be appointed a marshal for said Territory, 
who shall hold his office for four years, and until his 
successor is appointed and qualified, unless sooner 
removed by the president, and who shall execute all 
process issuing from the said courts when exercising 
their jurisdiction as circuit and district court of the 
United States, he shall have and perform the duties 
and be subject to the same regulations and penalties 
imposed by law on the marshal of the United States, 
and be entitled to a salary at the rate of two hundred 
dollars a year. There shall be allowed to the attor- 
ney, marshal, clerks of the supreme and district courts 
the same fees as are prescribed for similar services by 
such persons in chapter sixteen, title Judiciary, of the 
Revised Statutes of the United States. 

Territorial SECTION 14. That the governor, secretary, chief 

officers, oath ... , • ^ • j,* ^j_ i i_ i 

of office, etc. justicc and associate justices, attorney and marshal 
shall be nominated and by and with the advice and 
consent of the senate, appointed by the president of 
the United States. The governor and secretary, to be 
appointed as aforesaid, shall, before they act as such, 
respectively take an oath of affirmation before the 
district judge, or some justice of the peace or other 
officer in the limits of said Territory duly authorized 
to administer oaths and affirmations by the laws now 
in force therein, or before the chief justice or some 
associate justice of the supreme court of the United 
States, to support the constitution of the United 
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States and faithfully to discharge the duties of their 
respective offices, which said oaths, when so taken, 
shall be certified by the person by whom the same 
shall have been taken; and such certificates shall be 
received and recorded by the secretary among the 
executive proceedings, and the chief justice and asso- 
ciate justices, and all other civil officers in said Terri 
tory, before they act as such, shall take a like oath 
or affirmation before the said governor cr secretary, or 
some judge or justice of the peace of the Territory, 
who may be duly commissioned and qualified, which 
said oath or affirmation shall be certified and trans- 
mitted by the person taking the same, to the secre- 
tary, to be recorded by him as aforesaid, and after- 
wards the like oath or affirmation shall be taken, 
certified and recorded in such manner and form as 
may be prescribed by law. The governor shall saancs 
receive an annual salary of two thousand six hundred 
dollars as governor; the chief justice and associate 
justices shall receive an annual salary of three 
thousand dollars, and the secretary shall receive an 
annual salary of one thousand eight hundred dollars. 
The said salaries shall be payable quarter-yearly 
at the treasury of the United States. The mem- 
bers of the legislative assembly shall be 
entitled to receive four dollars each per 
day during their attendance at the sessions, and four 
dollars for each and every twenty miles traveled in 
going to and returning from said sessions, estimating 
the distance by the nearest traveled route. There 
shall be appropriated annually the sum of one thou- 
sand dollars, to be expended by the governor to defray 
the contingent expenses of the Territory. There shall 
also be appropriated annually a sufficient sum, to be 
expended by the secretary, and upon an estimate to 
be made by the secretary of the treasury of the United 
States, to defray the expenses of the legislative assem- 
bly, of the courts, the printing of the laws, and other 
incidental expenses; and the secretary of the Terri- 
tory shall annually account to the secretary of the 
treasury of the United States for the manner in which 
the aforesaid sum shall have been expended. 
Section 15. That the legislative assembly of the temporary 
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^^n^y^^t/*'^- Territory of Oklahoma shall hold its first session at 
Guthrie, in said Territor5% at such time as the gov- 
ernor thereof shall appoint and direct; and at said 
first session, or as soon thereafter as they shall deem 
expedient, the governor and legislative assembly shall 
proceed to locate and establish the seat of government 
for said Territory, at such place as they may deem 
eligible, which place, however, shall thereafter be 
subject to be changed by the said governor and legis- 
lative assembly. 

Delegate to SECTION 16. That a delegate to the house of repre- 

i ongress, how " ^ 

and >vhensentatives of the United States, to serve during each 

elected. *^ 

congress of the United States, may be elected by the 
voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights 
and privileges as are exercised and enjoyed by the 
delegates from the several other Territories of the 
United States in the said house of representatives. 
The first election shall be held at such time and place, 
and be conducted in such manner as the governor shall 
appoint and direct, after at least sixty days' notice, 
to be given by proclamation, and at all subsequent 
elections the time, place, and manner of holding elec- 
tions, shall be prescribed by law. The person having 
the greatest number of votes of the qualified electors, 
as hereinbefore provided, shall be declared by the 
governor elected, and a certificate thereof shall be 
accordingly given. 
NatioQai Section 17. That the provisions of title 62 of the 
revised statute* of the United States relating to 
national banks, and all amendments thereto, shall 
have the same force and effect in the Territory of 
Oklahoma as elsewhere in the United States: Providedj 
That persons otherwise qualified to act as directors 
shall not be required to have resided in said Territory 
for more than three months immediately preceding 
their election as such. 
Lands In lieu SECTION 18. That sectious numbered sixteen and 

of school land ^,.. .. ,. i.. .-.n-i . -,■,•,, 

grants. Other thirty-six in eacli township m said Territory shall be, 

land provl- , /, , , ^ , r , 

sions. and the same are hereby reserved for the purpose of 

being applied Lo public schools in the state or states 
hereafter to be erected out of the same. In all cases 
where sections sixteen and thirty-six, or either ot 
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them, are occupied by actual settlers prior to survey 
thereof the county commissioners of the counties in 
which such sections are so occupied are authorized to 
locate other lands, to an equal amount, in sections or 
fractional sections, as the case may be, within their 
respective counties, in lieu of the sections so occupied. 

All the lands embraced in that portion of the Terri- 
tory of Oklahoma heretofore known as the Public 
Land Strip, shall be open to settlement under the pro- 
visions of the homestead laws of the United States, 
except section 2301 of the revised statutes, which shall 
not apply; but all actual and bona fide settlers upon 
and occupants of the lands in said Public Land Strip 
at the time of the passage of this act, shall be enti- 
tled to have preference to and hold the lands upon 
which they have settled under the homestead laws of 
the United States, by virtue of their settlement and 
occupancy of said lands, and they shall be credited 
with the time they have actually occupied their home- 
steads, respectively, not exceeding two years, on the 
time required under said laws, to perfect title as 
homestead settlers. 

The lands within said Territory of Oklahoma, ac- 
quired by cession of the Muscogee (or Creek) Nation 
of Indians, confirmed by act of congress approved 
March first, eighteen hundred and eighty-nine, and 
also the lands acquired in pursuance of an agreement 
with the Seminole Nation of Indians by release and 
conveyance, dated March sixteenth, eighteen hundred 
and eighty-nine, which may hereafter be opened to 
settlement, shall be disposed of under the provisions 
of sections 12, 13 and 14. of the **Act making appro- 
priations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year end- 
ing June thietieth, eighteen hundred and ninety, and 
for other purposes," approved March second, eigh- 
teen hundred and eighty-nine, and under section 2 of 
an **Act to ratify and confirm an agreement with 
the Muscogee (or Creek) Nation of Indians in the In- 
dian territory, and for other purposes," approved 
March first, eighteen hundred and eighty- nine: Pro- 
vided, however^ That each settler under and in accord- 
s L — 2 
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ance with the provisions of said acts shall, before re- 
ceiving a patent for his homestead, on the land here- 
after opened to settlement as aforesaid, pay to the 
United States for the land so taken by him, in addi- 
tion to the fees provided by law, the sum of one dol- 
lar and twenty-five cents per acre. 

Whenever anj^ of the other lands within the Terri- 
tory of Oklahoma, now occupied by any Indian tribe, 
shall by operation of law or proclamation of the pres- 
ident of the United States, be open to settlement, they 
shall be disposed of to actual settlers only, under the 
provisions of the homestead law, except section 2301 
of the revised statutes of the United States, which 
shall not apply: Provided, hoivever. That each settler 
under and in accordance with the provisions of said 
homestead laws, shall before receiving a patent for 
his homestead pay to the United States for the land 
so taken by him, in addition to the fees provided by 
law, a sum per acre equal to the amount which has 
been or may be paid to the United States to obtain a 
relinquishment of the Indian title or interest therein, 
but in no case shall such payment be less than one 
dollar and twenty-five cents per acre. The rights of 
honorably discharged soldiers and sailors in the late 
civil war, as defined and described in sections 2304 and 
2305 of the revised statutes of the United States, shall 
not be abridged except as to such payment. All tracts 
of land in Oklahoma Territory which have been set 
apart for school purposes, to educational societies, or 
missionary boards at work among the Indians, 
shall not be opened up for settlement, but are hereby 
granted to the respective educational societies or mis- 
sionary boards for whose use the same have been set 
apart. No part of the land embraced within the Ter- 
ritory hereby created shall inure to the use or benefit 
of any railroad corporation, except the rights of way 
and land for stations heretofore granted to certain 
railroad corporations. Nor shall any provision of this 
act or any act of any officer of the United States, done 
or performed under the provisions of this act or other- 
wise, invest any corporation owning or operating any 
railroad in the Indian Territory, or Territory created 
by this act. with any land or right to any land in 
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either of said Territories, and this act shall not apply 
to or affect any land which, upon any condition on be- 
coming a part of the public domain, would inure to the 
benefit of, or become the property of, any railroad 
corporation. 

Section 19. That portion of the Territory of Okla- ^«|V?p.*'' ^""""^ 
lioma heretofore known as the Public Land strip is 
hereby declared a public land district, and the presi- 
dent of the United States is hereby empowered to 
locate a land office in said district, at such place as he 
shall select, and to appoint in conformity with exist- 
ing law a register and receiver of said land office. He 
may also, whenever he shall deem it necessary, estab- 
lish another additional land district within said Ter- 
ritory, locate a land office therein, and in like manner 
appoint a register and receiver thereof. And the 
commissioner of the general land office shall, when 
directed by the president, cause the lands within the 
Territory to be properly surveyed aud subdivided 
where the same has not already been done. 

Section 20. That the procedure in applications, Procedure 

' ^ '^ Mn securing 

entries, contests, and adjudications in the Territory of lands. 
Oklahoma shall be in form and manner prescribed 
under the homestead laws of the United States, and 
the general principles and provisions of the homestead 
laws, except as modified by the provisions of this act, 
and the act of congress approved March first and sec- 
ond, eighteen hundred and eighty-nine, heretofore 
mentioned, shall be applicable to all entries made in 
said Territory, but no patent shall be issued to any 
person who is not a citizen of the United States at 
the time of making final proof. 

All persons who shall settle on land in said Terri- 
tory, under the provisions of the homestead laws ot 
the United States, and of this act, shall be required to 
select the same in square form as nearly as may be; 
and no person who shall at the time be seized in fee 
simple of a hundred and sixty acres of land in any 
state or territory, shall hereafter be entitled to enter 
land in said Territory of Oklahoma. The provisions 
of sections 2804 and 2305 of the revised statutes of 
the United States shall, except so far as modified by 
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this act, apply to all homestead settlements in said 
Territory. 
May secure SECTION 21. That any person, entitled by law to 

patents In 12 "^ ^ -^ 

months. take a homestead in said Territory of Oklahoma, who 
has already located and filed upon, or shall hereafter 
locate and file upon, a homestead within the limits 
described in the president's proclamation of April 
first, [March 23] eighteen hundred and eighty-nine, 
and under and in pursuance of the laws applicable to 
the settlement of the lands for settlement by such 
proclamation and who has complied with all the laws 
relating to such homestead settlement, may receive a 
patent therefor at the expiration of twelve months 
from date of locating upon said homestead, upon 
payment to the United States of one dollar and twenty- 
five cents per acre for land embraced in such home- 
stead. 

Town sites SECTION 22. That the provisions of title 32, chapter 

may be se- •' '^ 

cured, when 8, of the revised statutes of the United States, relat- 

and how. 

ing to ** Reservation and Sale of Town Sites on the 
Public Lands," shall apply to the lands open, or to 
be opened to settlement in the Territory of Oklahoma, 
except those opened to settlement by the proclama- 
tion of the president on the twenty-second day of 
April, [March 23] eighteen hundred and eighty-nine: 
Provided, That hereafter all surveys for town sites in 
said Territory shall contain reservations for parks (of 
substantially equal area, if more than one park), and 
for schools and other public purposes, embracing in 
the aggregate not less than ten nor more than twenty 
acres; and patents for such reservations, to be main- 
tained for such purposes, shall be issued to the towns 
respectively when organized as municipalities: Pro- 
vided, further. That in case any lands in said territory 
of Oklahoma, which may be occupied and filed upon 
as a homestead, under the provisions of law applica- 
ble to said Territory, by a person who is entitled to 
perfect his title thereto under such laws, is required 
for townsite purposes, it shall be lawful for such per- 
son to apply to the secretary of the interior to pur- 
chase the lands embraced in said homestead, or any 
part thereof, for townsite purposes. He shall file 
with the application a plat of such proposed town 
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site, and if such plat shall be approved by the secre- 
tary of the interior, he shall issue a patent to such 
person for land embraced in said town site, upon the 
payment of the sum of ten dollars per acre for all the 
lands embraced in such townsite, except the lands to 
be donated and maintained for public purposes, as 
provided in this section. And the sums so received 
by the secretary of the interior shall be paid over to 
the proper authorities of the municipalities when 
organized, to be used by them for school purposes 
only. 

Section 23. That there shall be reserved public Relating to 
highways four rods wide between each section of land way».^ i»igh- 
in said Territory, the section lines being the center of 
said highways; but no deduction shall be made, where 
cash payments are provided for, in the amount to be 
paid for each quarter section of land by reason of such 
reservation. But if the said highway shall be vacated 
by any competent authority, the title to the respec- 
tive strips shall inure to the then owner of the tract 
of which it formed a part by the original survey. 

Section 24. That it shall be unlawful for any per- Fraudulent 

£ \ • ^r . i. settlement of 

son, for himself or any company, association, or cor- public lands, 

.. J. J. J.1 "J* XI now punished 

poration, to directly or indirectly procure any person 
to settle upon any lands open to settlement in the 
Territory of Oklahoma, with intent thereafter of ac- 
quiring title thereto; and any title thus acquired 
shall be void; and the parties to such fraudulent set- 
tlement shall severally be guilty of a misdemeanor, 
and shall be punished upon indictment, by imprison- 
ment not exceeding twelve months, or by a fine not 
exceeding one thousand dollars, or by both such fine 
and imprisonment, in the discretion of the court. 

Section 25. That inasmuch as there is a contro-This Act does 
versy between the United States and the state of oreer^county 
Texas, as to the ownership of what is known as Greer ain conditions 
county, it is hereby expressly provided that this act 
shall not be construed to apply to said Greer county 
until the title to the same has been adjudicated and 
determined to be in the United States; and, in order 
to provide for a speedy and final judicial determina- 
tion of the controversy aforesaid, the attorney-general 
of the United States is hereby authorized and directed 
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to commence in the name and on behalf of the United 
States, and prosecute to a final determination, a 
proper suit in equity in the supreme court of the 
United States against the state of Texas, setting forth 
the title and claim of the United States to the tract 
of land lying" between the North and South Porks of 
the Red river where the Indian Territory and the 
state of Texas adjoin, east of the one hundredth de- 
<^ree of longitude, and claimed by the state of Texas 
;is within its boundary and a part of its land, and 
designated on its map as Greer county, in order that 
the rightful title to said land may be finally deter- 
mined, and the court on the trial of the case may, in 
its discretion, so far as the ends of justice will war- 
rant, consider any evidence heretofore taken and re- 
ceived by the joint boundary commmission under the 
act of congress approved January thirty- first, eighteen 
hundred and eighty-five: and said case shall be ad- 
vanced on the docket of said court, and proceeded 
with to its conclusion as rapidly as the nature and 
circumstances of the case permit. 
Appropria- SECTION 26. That the following sums, or so much 
thereof as may be necessary, are hereby appropriated, 
out of any money in the treasury not otherwise appro- 
priated, to be disbursed under the direction of the 
secretary of the interior, in the same manner that 
similar appropriations are disbursed in the other Ter- 
ritories of the United States, namely: 

To pay the expenses of the first legislative assem- 
bly of said Territory, including the printing of the 
session laws thereof, the sum of forty thousand dol- 
lars. 

To pay the salaries of the governor, the judges of 
the supreme court, the secretary of the Territory, the 
marshal, the attorney, and other officers whose ap- 
pointment is provided for in this act, for the remain- 
der of the fiscal year ending June thirtieth, eighteen 
hundred and ninety, the sum of twenty thousand dol- 
lars. 

To pay for the rent of buildings for the legislative 
and executive offices, and for the supreme and district 
courts: to provide jails, and support prisoners; to pay 
mileage and per diem of jurors and witnesses; to pro- 
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vide books, records and stationery for executive and 
judicial offices (or the remainder of the fiscal year 
endings June thirtieth, eighteen hundred and ninety, 
the sum of fifteen thousand dollars. 

To enable the governor to take a census of the in- 
habitants of said Territory, as required by law, the 
sum of five thousand dollars. 

To be expended by the governor in temporary sup- 
port and aid of common school education in said Ter- 
ritory, as soon as a system of public schools shall 
have been established by the legislative assembly, the 
sum of fifty thousand dollars. 

Section 27. That the provisions of this act shall LcRai rights 

*^ acquired not 

not be so construed as to invalidate or impair any legal invalidated, 
claims or rights of persons occupying any portion of 
said Territory, under the laws of the United States, 
but such claims shall be adjudicated by the land de- 
partment, or the courts, in accordance with their 
respective jurisdictions. 

Section 28. That the constitution and all the laws Laws appuca- 
of the United States not locally inapplicable shall, prov^s^n\ ^^ 
except so far as modified by this act, have the same 
force and effect as elsewhere within the United States; 
and all acts and parts of acts in conflict with the pro- 
visions of this act are as to their effect in said Terri- 
tory of Oklahoma hereby repealed: Provided, That sec- 
tion 1850 of the revised statutes of the United States 
shall not apply to the Territory of Oklahoma. 

Section 29. That all that part of the United States Boundariesof 
which is bounded on the north by the state of Kansas, tory proper. 
on the east by the states of Arkansas and Missouri, a court.^ 
on the south by the state of Texas, and on the west 
and north by the Territory of Oklahoma as defined in 
the first section of this act, shall for the purposes of 
this act, be known as the Indian Territory; and the 
jurisdiction of the United States court established 
under and by virtue of an act entitled, *'An Act to 
Establish a United States Court in the Indian Terri- 
tory, and for other purposes," approved March first, 
eighteen hundred and eighty-nine, is hereby limited 
to and shall extend only over the Indian Territory as 
defined in this section; that the court established by 
said act shall in addition to the jurisdiction conferred 
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thereon by said act, have and exercise within the 
limits of the Indian Territory, jurisdiction in all civil 
cases in the Indian territory, except cases over which 
the tribal courts have exclusive jurisdiction; and in all 
cases on contracts entered into by citizens of any tribe 
or nation with citizens of the United States in ^ood 
faith and for valuable consideration, and in accordance 
with the laws of such tribe or nation, and such con- 
tracts shall be deemed valid and enforced by such 
courts; and in all cases over which jurisdiction is con- 
ferred by this act or may hereafter be con ferred by act 
of conjfress; and the provisions of this act hereinafter 
set forth shall apply to said Indian Territory only. 
Organization Sect)ON 30. That for the purpose of holding terms 

of Courts. . , T ,. m .J .1 1 T- . 1 1 

how. when of Said court, said Indian Territory is hereby divided 
into three divisions, to be known as the first, second 
and third divisions. The first division shall consist 
of the country occupied by the Indian tribes in the 
Quapaw Indian Aj^ency and all that part of the 
Cherokee country east of the ninety-sixth meridian 
and all of the Creek country; and the place for hold- 
ing said court therein shall be at Muskogee. The 
second division shall consist of the Choctaw country, 
and the place for holding said court therein shall be 
at South McAlister. The third division shall consist 
of the Chickasaw and Seminole countries, and the 
place of holding said court therein shall be at Ard- 
more. That the attorney general of the United States 
may, if in his judgment it shall be necessary, appoint 
an assistant attorney for said court. And the clerk 
of said court shall appoint a deputy clerk in each of 
said divisions in which said clerk does not himself 
reside at the place in such division where the terms 
of said court are to be held. Such deputy clerk shall 
keep his office and reside at the place appointed for 
holding of said courts in the division of such resi- 
dence, and shall keei) the records of said courts for 
such division, and in the absence of the clerk may 
exercise all the official powers of the clerk within the 
division for which he is appointed: Provided, That the 
appointment of such deputies shall be approved by the 
said United States court in the Indian Territory, and 
may be annulled by said court at its pleasure, and the 



Digitized by 



Googk 



Organic Act. 26 

clerk shall be responsible for the official acts and neg- 
ligence of respective deputies. The judge of said 
court shall hold at least two terms of said court each 
year in each of the divisions aforesaid, at such regu- 
lar times as said judge shall fix and determine, and 
shall be paid his actual traveling expenses and sub- 
sistence while attending and holding court at places 
other than Muskogee. All jurors for each term of 
said court, in each division, shall be selected and 
summoned in the manner provided in said act, three 
jury commissioners to be selected by said court for 
each division, who shall possess all the qualifications 
and perform in said division all the duties required by 
the jury commissioners provided for in said act. All 
prosecutions for crimes or offenses hereafter com- 
mitted in said Indian Territory shall be cognizable 
within the division in which such crime or offense 
shall have been committed. And all civil suits shall 
be brought in the division in which the defendant or 
defendants reside or may be found; but if there 
be two or more defendants residing in different divis- 
ions, the action may be brought in any division 
in which either of the defendants resides or may 
be found. And all cases shall be tried in the 
division in which the process is returnable as 
herein provided, unless said judge shall direct such 
case to be removed to one of the other divisions: Pro- 
vided, however, That the judicial tribunals of the In- 
dian nations shall retain exclusive jurisdiction in all 
civil and criminal cases arising in the country in 
which members of the nation by nativity oi by adop- 
tion shall be the only parties; and as to all such cases 
the laws of the state of Arkansas extended over and 
put in force in the said Indian Territory by this act 
shall not apply. 

Section 81. That certain general laws of the state Extending 
of Arkansas in force at the close of the session of theerai^aws of 
general assembly of that state of eighteen hun- over Indian 

Territory 

dred and eighty three, as published in eighteen 
hundred and eighty-four, in the volume known as 
Mantield's Digest of the Statutes of Arkansas, which 
are not locally inapplicable or in conflict with this 
act or with any law of congress, relating to the sub- 
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jects specially mentioned in this section, are hereby 
extended over and put in force in the Indian Territory 
until congress shall otherwise provide, that is to say, 
the provisions of the said general statutes of Arkansas 
relating to administration, chapter one, and the 
United States court in the Indian Territory herein 
referred to, shall have and exercise the powers of 
courts of probate under said laws; to public adminis- 
trators, chapter two, and the United States marshal 
of the Indian Territory shall perform the duties 
imposed by said chapter on the sheriffs of said state; 
to arrest and bail, civil, chapter seven; to assignment 
for benefit of creditors, chapter eight; to attachments, 
chapter nine; to attorneys at law, chapter eleven; to 
bills of exchange and promissory notes, chapter four- 
teen; to civil rights, chapter eighteen; to common and 
statute law of England, chapter twenty; to con- 
tempts, chapter twenty-six; to municipal corpora- 
tions, chapter twenty-nine, division one; to costs, 
chapter thirty; to decents and distributions, chapter 
forty -nine: to divorce, chapter fifty-two, and said 
court in the Indian Territory shall exercise the powers 
of the circuit courts of Arkansas under this chapter; 
to dower, chapter fifty-two; to evidence, chapter fifty- 
nine; to execution, chapter sixty; to fees, chapter 
sixty- three; to forcible entry and detainer, chapter 
sixty-seven; to frauds, statute of, chapter sixty-eight; 
to fugitives from justice, chapter sixty-nine; to gam- 
ing contracts, chapter seventy; to guardians, curators, 
and wards, chapter seventy-three, and said court in 
the Indian Territory shall appoint guardians and 
curators; to habean corpus, chapter seventy-four; to 
injunction, chapter eighty-one; to insane persons and 
drunkards, chapter eighty-two, and said court in the 
Indian Territory shall exercise the powers of the 
probate courts of Arkansas under this chapter; to joint 
and several obligations and contracts, chapter eighty- 
seven; to judgments and decrees, chapter eighty- 
eight; to judgments summary, chapter eighty-nine; to 
jury, chapter ninety; to landlord and tenant, chapter 
ninety-two; to legal notices and advertisements, 
chapter ninety-four; to liens, chapter ninety-six; to 
limitations, chapter ninety-seven: to mandamus and 
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prohibition, chapter one hundred; to marriage con- 
tracts, chapter one hundred and two; to marriages, 
chapter one hundred and three: to married women, 
chapter one hundred and four; to money and interest, 
chapter one hundred and nine; to mortgages, chapter 
one hundred and ten; to notaries public, chapter one 
hundred and eleven, and said court in the Indian Ter- 
ritory shall appoint notaries public under this chapter; 
to partition the sale of lands, chapter one hundred 
and fifteen; to pleadings and practice, cha})ter one 
hundred and nineteen; to recorder, chapter one hun- 
dred and twenty-six; to replevin, chapter one hundred 
and twenty-eight; to venue, change of, chapter one 
hundred and fifty-three; and to wills and testaments, 
chapter one hundred and fifty-five; and whenever in 
said laws of Arkansas the courts of record of said 
state are mentioned the said court in the Indian Ter- 
ritory shall be substituted therefor; and whenever the 
clerks of said courts are mentioned in said laws the 
clerk of said court in the Indian Territory and his 
deputies, respectively, shall be substituted therefor; 
and whenever the sheriff of the county is mentioned 
in said laws the United States marshal of the Indian 
Territory shall be substituted therefor, for the pur- 
pose, in each of the cases mentioned, of making said 
laws of Arkansas applicable to the Indian Territory. 
That no attachment shall issue against improve- No attach- 

1 1-1 1 i-^t 1 1-1. ments to issue 

ments on real estate while the title to the land isagainstim 

A 1 . -r 1. ^- ^1 1 . provements 

vested in any Indian nation, except WMiere such im-of Indian 

lands, except 

provements have been made by persons, comi)anies or when, 
corporations operating coal or other mines, railroads, 
or other industries under lease or permission of law of 
an Indian national council, or charter, or law of the 
United States. 

That executions upon judgments obtained in any Executions 
other than Indian courts shall not be valid for the 
sale or conveyance of title to improvements made 
upon lands owned by an Indian nation, except in the 
cases wherein attachments are provided for. Upon a 
return of nulla bona, upon an execution upon any judg- 
ment against an adopted citizen of any Indian tribe, 
or against any person residing in the Indian country 
and not a citizen thereof, if the judgment debtor shall 
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be the owner of any improvements upon real estate 
within the Indian Territory in excess of one hundred 
and sixty acres occupied as a homestead, such improve- 
ments may be subiected to the payment of such judg- 
ment by a decree of the court in which such judgment 
was rendered. Proceedings to subject such property 
to the payment of judgments may be by petition, of 
which the judgment debtor shall have notice as in the 
Court may or- original suit. If on the hearing the court shall be 
ments sold, satisfied from the evidence that the judgment debtor 

when. Recelv- . ^, _. ^ i ^ \. , . ^ x 

er can be ap-is the owuer of improvements on real estate subject to 

pointed under 

certain condi- the payment of said judgment the court may order the 
same sold, and the proceeds, or so much thereof as 
may be necessary to satisfy said judgments and costs, 
applied to the payment of said judgment; or if the 
improvement is of suflBcient rental value to discharge 
the judgment within a reasonable time the court may 
appoint a receiver, who shall take charge of such 
property and apply the rental receipts thereof to the 
payment of such judgment, under such regulations as 
the court may prescribe. If under such proceeding 
any improvement is sold only citizens of the tribe in 
which said property is situate may become the pur- 
chaser thereof. 

The constitution of the United States and all gen- 
eral laws of the United States which prohibit crimes 
and misdemeanors in any place within the sole and 
exclusive jurisdiction of the United States, except in 
the District of Columbia, and all laws relating to 
national banking associations, shall have the same 
force and effect in the Indian Territory as elsewhere 
in the United States; but nothing in this act shall be 
so construed as to deprive any of the courts of the 
civilized nations of exclusive jurisdiction over all cases 
arising wherein members of said nations, whether by 
treaty, blood, or adoption, are the sole parties, nor so 
as to interfere with the right and power of said civil- 
ized nations to punish said members for violation of 
the statutes and laws enacted by their national coun- 
cils where such laws are not contrary to the treaties 
and laws of the United States. 

Defining the SECTION 32. That the word **County," as used in any 

application of -^ -^ 

certain words of the laws of Arkansas which are put in force in the 
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Indian Territory by the provisions of this act, shall 
be construed to embrace the territory within the limits 
of a judicial division in said Indian Territory; and 
whenever in said laws of Arkansas the word '*County" 
is used, the words ** Judicial division" may be substi- 
tuted therefor, in said Indian Territory, for the pur- 
poses of this act. And whenever in said laws of 
Arkansas the word '*State,'' or the words **State of 
Arkansas" are used, the word **Territory"orthe words 
* Indian Territory may be substituted therefor, for the 
purposes of this act, and for the purpose of making 
said laws of Arkansas applicable to the said Indian 
Territory; but all prosecutions therein shall run in the 
name of the **United States." 

Section 33. That the provisions of chapter 45 of the nettning jur- 
said greneral laws of Arkansas, entitled ** Criminal certaincourts 

"^ . , , . , of Indian ter- 

law,' except as to the crimes and misdemeanor men- ntorv. Texas 

and AfkansaB 

tioned in the proviso to this section, and the provisions 
of chapter 46 of said general laws of Arkansas, enti- 
tled ** Criminal procedure," as far as they are appli- 
cable, are hereby extended over and put in force in 
the Indian Territory, and jurisdiction to enforce said 
provisions is hereby conferred upon the United States 
court therein: Provided, That in all cases where the 
laws of the United States and the said criminal laws 
of Arkansas have provided for the punishment of the 
same offenses ihe laws of the United States shall gov- 
ern as to such offenses. And provided further. That 
the United States circuit court and district courts re- 
spectively, for the western district of Arkansas and 
eastern district of Texas, respectively, shall continue 
to exercise exclusive jurisdiction as now provided by 
law in the Indian Territory as defined in this act, in 
their respective districts as heretofore established, 
over all crimes and misdemeanors against the laws of 
the United States applicable to the said territory, 
which are punishable by said laws of the United 
States by death or by imprisonment at hard labor, 
except as otherwise provided in the following sec- 
tions of this act. 

Section 34, That original jurisdiction is hereby con- same, 
ferred upon the United States court in the Indian Ter- 
ritory to enforce the provisions of title 28, chapters 
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3 and 4, of the revised statutes of the United States* 
in said Territory, except the offenses defined and em- 
braced in sections 2142 and 2143: Provided, That as to 
the violations of section 2139 of said revised statutes, 
the jurisdiction of said court in the Indian Territory 
shall be concurrent with the jurisdiction exercised in 
the enforcement of such provisions by the United 
States courts for the western district of Arkansas and 
the eastern district of Texas: Provided, That all vio- 
lation of said chapters 3 and 4, prior to the passage of 
this act, shall be prosecuted in the United States 
courts, respectively, the same as if this act had not 
been passed. 

Same. SECTION 35. The exclusive original jurisdiction is 

hereby conferred upon the United States court in the 
Indian Territory to enforce the provisions of chapter 
' 4, title 70, of the revised statutes of the United States, 
entitled ** Crimes against justice,'' in all cases where 
the crimes mentioned therein are committed in any 
judicial proceeding in the Indian Territory and where 
such crimes affected and impeded the enforcement of 
the laws in the courts established in said Territory: 
Provided, That all violations of the provisions of said 
chapter prior to the passage of this act shall be pros- 
ecuted in the United States courts for the western 
district of Arkansas and the eastern district of Texas, 
respectively, the same as if this act had not been 
passed. 

Same. SECTION 36. That jurisdiction is hereb}' conferred 

upon the United States court in the Indian Territory 
over all controversies arising between members or cit- 
izens of one tribe or nation of Indians and the mem- 
bers or citizens of other tribes or nation in the Indian 
Territory, and any citizen or member of one tribe or 
nation who may commit any offense or crime against 
the person or property of a citizen or member of 
another tribe or nation shall be subject to the same 
punishment in the Indian Territory as he would be if 
both parties were citizens of the United States. And 
any member or citizen of any Indian tribe or nation in 
the Indian Territory shall have the right to invoke the 
aid of said court therein for the protection of his per- 
son or property as against any person not a member 
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of the same tribe or nation, as though he were a citi- 
zen of the United States. 

Section 37. That if any person shall, in the^^omb^urng 
Indian Territory, open, carry on, promote, make I^J^^™ | ^ ^^ 
or draw, publicly or privately, any lottery or scheme 
of chance of any kind or description, by whatever 
name, style or title the same may be denominated or 
known, or shall, in said Territory, vend, sell, barter 
or dispose of .any lottery ticket or tickets, order or 
orders, device or devices, of any kind, for or represent- 
ing any number of shares or any interest in any lot- 
tery or scheme of chance or shall open or establish as 
owner or otherwise any lottery or scheme of chance in 
said Territory, or shall be in any wise concerned in 
any lottery or scheme of chance, by acting as owner 
or agent in said Territory, for or on behalf of any 
lottery or scheme of chance, to be drawn, paid or car- 
ried on, either out or within said Territory, ever}'^ such 
person shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be fined for the first 
offense, not exceeding five hundred dollars, and for 
the second offense shall, on conviction, be fined not 
less than five hundred dollars and not exceeding five 
thousand dollars, and he may be imprisoned, in the 
discretion of the court, not exceeding one year. And 
jurisdiction to enforce the provisions of this section 
is hereby conferred upon the United States court in 
said Indian Territory; and all persons therein, includ- 
ing Indians and members and citizens of Indian tribes 
and nations, shall be subject to its provisions and 
penalties. 

Section 38. The clerk and deputy clerks of said Relating to 
United States court shall have the power within their 
respective districts to issue marriage licenses or cer- 
tificates and to solemnize marriages. They shall keep 
copies of all marriage licenses or certificates issued 
by them, and a record book in which shall be recorded 
all licenses or certificates after the marriage has been 
solemnized, and all persons authorized by law to sol- 
emnize marriages shall return the license or certifi- 
cate, after executing the same, to the clerk or deputy 
clerk who issued it, together with his return thereof. 
They shall also be ex officio recorders within their re- 
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spective districts, and as such tbej' shall perform such 
duties as are required of recorders of deeds under the 
laws of Arkansas, and receive the fees and compensa- 
tion therefor which are provided in said laws of 
Arkansas for like service: Provided, That all marriag^es 
heretofore contracted under the laws or tribal customs 
of any Indian nation now located in the Indian Terri- 
tory are hereby declared valid, and the issue of such 
marriages shall be deemed legitimate^ and entitled to 
all inheritances of property or other rights, the same 
as in the case of the issue of other forms of lawful 
marriage: Pnrvided, further. That said chapter 103 of 
said laws of Arkansas shall not be construed so as to 
interfere with the operation of the laws governing 
marriage enacted uy any of the civilized tribes, nor to 
confer any authority upon any officer of said court to 
unite a citizen of the United States in marriage with 
a member of any of the civilized nations until the pre- 
liminaries to such marriage shall have first been ar- 
ranged according to the laws of the nation of which 
said Indian person is a member: And provided further. 
That where such marriage is required by law of an 
Indian nation to be of record, the certificate of such 
marriage shall be sent for record to the proper officer, 
as provided in such law enacted by the Indian nation. 
United states SECTION 89. That the United States court in the 
ers, by whom Indian Territory shall have all the powers of the 

appointed :__. ,r>.. . . . . .^ ^.i 

nd jurisdic- United States Circuit court or circuit court judges to 
appoint commissioners within said Indian Territory, 
who shall be learned in the law, and shall be known 
as United States commissioners; but not exceeding 
three commissioners shall be appointed for any 
one division, and such commissioners when appointed 
shall have, within the division designated in the 
order appointing them, all the powers of commission- 
ers of circuit courts of the United States. They shall 
be eX'Officio notaries public, and shall have power to 
solemnize marriages. The provisions of chapter 91 
of the said laws of Arkansas, regulating the jurisdic- 
tion and procedure before justices of the peace, are 
hereby extended over the Indian Territory: and said 
commissioners shall exercise all the powers conferred 
by the laws of Arkansas upon justices of the peace 
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within their districts; but they shall have no jurisdic- 
tion to try any cause where the value of the thing or 
the amount in controversy exceeds one hundred dol- 
lars. 

Appeal may be taken from the final judgment of AppeaiK. 
said commissioners to the United States court in said 
Indian Territory in all cases and in the same manner 
that appeals may be taken from the final judgments 
of justices of the peace under the provisions of said 
chapter 91. The said court may appoint a constable 
for each of the commisioner's districts designated by 
the court, and the constable so appointed shall per- 
form all the duties required of constables under the 
provisions of chapter 24 and other laiys of the state of 
Arkansas. Each commissioner and constable :«hall 
execute to the United States, for the security of the 
public, a good and sufficient bond, in the sum of five 
thousand dollars, to be approved by the judge appoint- 
ing him, conditioned that he will faithfully discharge 
the duties of his office and account for all moneys 
coming into his hands, and he shall take an oath to 
support the constitution of the United States and to 
faithfully perform the duties required of him. 

The appointment of United States commissioners by 
said court held at Muscogee, in the Indian Territory, 
heretofore made, and all acts in pursuance of law and 
good faith performed by them, are hereby ratified and 
validated. 

Section 40. That persons charged with any offense Providing for 
or crime in the Indian Territory, and for whose arrest c/ime!*^* ^^^ 
a warrant has been issued, may be arrested by the 
United States marshal, or any of his deputies, wher- 
ever found in said Territory, but in all cases the 
accused shall be taken, for preliminary examination, 
before the commissioner in the judicial division whose 
office or place of business is nearest by the route 
usually traveled to the place where the offense or crime 
was committed; but this section shall apply only to 
crimes or offenses over which the courts located in 
the Indian Territory have jurisdiction: Provided, That 
in all cases where persons have been brought before 
a United States commissioner in the Indian Territory 
for preliminary examination, charged with the com- 



Digitized by 



Google 



34 Organic Act. 

mission of any crime therein, and where it appears 
from tlie evidence that a crime has been committed, 
and that there is probable cavse to believe the accused 
j^uilty thereof, but that the crime is one over which 
the courts in the Indian Territory have no jurisdiction, 
the accused shall not, on that account, be discharj^'ed, 
but the case shall be proceeded with as provided in 
section 1014 of the revised statutes of the United 
States. 
Kxtraditinii SECTION 41. That the iudi^^e of the United States 

iiuihoritv. in . , t ,. rw^ . i .1 % , 

whom vested, court lu the Indian Territory shall have the same 
power to extradite persons who have taken refuge in 
the Indian Territory, charg^ed with crimes in the states 
or other territories of the United States, that may now 
be exercised by the governor of Arkansas in that 
state, and he may issue requisitions upon governors 
of states or other territories for persons w^ho have 
committed offenses in the Indian Territory, and who 
have taken refuge in such states or territories. 
ApiH-uis t.) r. Skction 4l!. That appeals and writs of error may 
courL^'^' "™*^ be taken and prosecuted from the decisions of the 
United States court in the Indian Territory to the 
supreme court of the United States in the same manner 
and under the same regulations as from the circuit 
courts of the United States, except as otherwise pro- 
vided in this act. 
iiKiiiuis may Skction 4*1 That any member of any Indian tribe 
zcnv"' '' *<>r nation residing in the Indian Territory may apply 
to the United States court therein to become a citizen 
of the United States and such court shall have juris- 
diction thereof and shall hear and determine such 
application as provided in the statutes of the United 
States; and the Confederated Peoria Indians, residing 
in the Quapaw Agency, who have heretofore or who 
may hereafter accept their land in severalty under 
any of the allotment laws of the United States, shall 
be deemed to be, and are hereby, declared to be cit- 
izens of the United States from and after the selection 
of their allotments, and entitled to all the rights, 
privileges, and benefits as such, and parents are 
hereby declared from that time to have been and to 
be the legal guardians of their minor children without 
process of court: Provided, That the Indians who 
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become citizens of the United States under the pro- 
visions of this act act do not forfeit or lose any rights 
or privileges they enjoy or are entitled to as members 
of the tribe or nation of which they belong. 

Section 44. That the following sum, or so much Aopropria- 
thereof as may be necessary, is hereby appropriated 
out of any money in the treasury not otherwise appro- 
priated, to be disbursed under the direction of the 
attorney general of the United States; in the same 
manner that similar appropriations are disbursed in 
the other territories of the United States, namely: 

To pay the actual traveling and other expenses of the same, 
judge of the United States court holding court in said 
Indian Territory other than Muskogee; to pay for the 
rent ot buildings for the supreme and district courts; 
toprovide jails and support prisoners; to pay mileage 
and per diem of jurors and witnesses; toprovide books, 
records, and stationery for the judicial offices for the 
remainder of the fiscal year ending June thirtieth, 
eighteen hundred and ninety, the sum of ten thousand 
dollars. 
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LAWS OF OKLAHOMA. 



CHAPTER I. 

AGRICULTURAL AND NORMAL UNIVERSITY. 

Section. j Section. 

1. Locating and purposes. j 9. Salary of regents, faculty an 

2. Board oi regents. ; employes. 
" Organization of board of re- I 10. Meetings by board of regents. 

gents. : 11 Duties of president ana seer 



gents. 

4. Powers of board of regents. 

5. Duties of board and qualifica- 

tion of pupils for admission. 

6. Examiners — Appointment and 

duties. 

7. Examination of pupils, 
a Accounts, how audited. 



Duties of president and secre- 
tary of board. 

12. Religious tests not required. 

13. Manner of locating. 

14. Appropriation for. 

15. Granting of diplomas. 

16. Diploma as teacher's certifi- 

cate, good for five years. 



AN ACT to locate and establish an Agricultural and Normal University of 
the Territory of Oklahoma for the use and benefit of the colored 
people of said Territory. 

Be it enacted by the Legislative Assembly of the Territory 
of Oklahoma: 

Section 1. The Colored Agricultural and Normal locating and 
University of the Territory of Oklahoma is hereby p"""^*^"- 
located and established at or within a convenient dis- 
tance from Langston, in Logan county, Oklahoma 
Territory, the exclusive purpose of which shall be 
the instruction of both male and female colored per- 
sons 4n the art of teaching, and the various branches 
which pertain to a common school education; and in 
such higher education as may be deemed advisable 
by such board, and in the fundamental laws of the 
United States, in the rights and duties of citizens, 
and in the agricultural, mechanical and industrial 
arts. 

Section 2. The Colored Agricultural and Normal Board of reg- 
University shall be under the direction of five suita- 
ble persons, to be known as a board of regents of the 
Colored Agricultural and Normal University- of the 
Territory of Oklahoma, two of which shall be from 
the colored race, and the school aforesaid shall be 
governed and supported is hereinafter provided. 

Sections. Said board shall consist of the Terri- organization 
torial Superintendent of Public Instruction, Territo- regents. 
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rial Treasurer and three others to be appointed by 
the Governor, by and with the advice of the Council 
of the Legislative Assembly. The tenure of office of 
said board shall be for the term of four years. The 
Territorial Treasurer, by virtue of his office, shall be 
Treasurer of said board, and the members of said 
board shall elect from their members the president 
and the secretary. It shall be the duty of the secretary 
to keep an exact and detailed account ol the doings 
of said board; and he shall make such reports to the 
Legislative Assembly as are required by this act. 

Section 4. Said board shall have power to ap- 
point suitable persons as president and assistants to 
take charge of said university, and fix the salaries of 
each, and their several duties. They shall also have 
power to remove either the president or assistants, 
and appoint others in their stead. They shall pre- 
scribe the various books to be used in said university, 
and shall make and prescribe such laws as may be 
necessary for the good government and management 
of the same. 

Section 5. The said board shall ordain such rules 
and regulations for the admission of pupils to said 
university as they deem necessary and proper. Every 
applicant for admission shall undergo an examination 
in such • manner as may be prescribed by said board, 
and the board may in its discretion require an appli- 
cant for admission into said school, other than such as 
shall, prior to such admission, sign amd file with said 
board a declaration of intention to follow the busi- 
ness of teaching school in the Territory, to pay or to 
secure to be paid, such fees or tuition as the board 
shall deem reasonable: Provided, That this feature 
shall be applicable only to the normal branch of said 
university. 

Section 6. After said Agricultural and Normal 
university shall have commenced its first term, and at 
least once in each year thereafter, it shall be visited 
by three suitable persons, at least one of whom shall 
be colored, to be appointed by the Governor, who 
shall examine thoroughly the affairs of the school and 
report to the superintendent of public instruction and 
to said board their views in regard to its condition. 
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success and needs, and any other matters they ma}' 
deem expedient. Such visitors shall be a))pointed 
annually. 

Section 7. As soon as any person has attended Examinatum 
said university i!2 weeks, said person may be examined *' ^* '^* ^"^ 
in the studies required by law, and if it shall appear 
that such person possesses the learning and other 
qualifications necessary to teach a common- school, 
said person shall receive a certificate authorizing" him 
or her to teach a common school. 

Section 8. The funds appropriated for the benefit Accounts, 
of said university, shall be under the direction and 
control of the board herein created. The Treasurer 
of the Territory shall pay out of such funds all orders 
or drafts for money expended under the provisions of 
this act; such drafts and orders to be drafts of the 
Territorial Auditor, to be issued upon a certificate 
of the secretary of the board, countersigned by the 
president of said board. No certificate shall be given 
except upon accounts audited and allowed by said ^ 

board at a regular meeting. 

Section 9. Services and all necessary traveling salary of 
expenses, as hereinafter provided, incurred by theuu/am/^^' 
members of said board in carrying out the provisions ''"^'''^^^'**' 
of this act, shall be paid as hereinbefore provided 
out of any funds belonging to the said funds of the 
said university in the hands of the treasurer of said 
board during the erection and completion of the nec- 
essary buildings. The principal, assistants, teachers 
and said board, and other officers and employes of 
such university, shall be paid out of the Colored 
Agricultural and Normal University school fund, 
which fund is hereby created. The members of said 
board of regents shall be entitled to three dollars p'?r 
day, and five cents per mile, for all time actually used 
and distance necessarily traveled in attending the 
meeting of said board. 

Section 10. Said board of regents shall hold four Meetings by 
regular meetings in each year, viz: In the first week regent"^ 
in April, the first week in July, the first week in Oc- 
tober and the first week in January, of each year. At 
the meeting in April of each year, the officers of said 
board shall be elected. The meetings of the board 
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shall be held at the office of the Governor until such 
time as the building for the use of said university 
shall be completed and thereafter in said building. 
Special meetings of said board may be called upon 
the written order of the president of said board, which 
order shall specify the object of such meeting; the 
majority of said board shall constitute a quorum to 
transact business. 

Section 11. The secretary of said board shall 
annually, on the first day of January of each year, 
transmit to the Governor a full report of the expendi- 
tures of such university by such board for the previous 
year, itemizing the same in detail, and the president 
of said board shall at the same time make a full and 
complete report of the results attained by said school. 

Section 12. Such board shall exercise a watchful 
guardianship over the morals of the pupils at all 
times, and no religious or sectarian tests shall be 
applied in the selection of teachers, and none shall be 
adopted in said university. 

Section 13. For the purpose of locating and sup- 
porting said university, there shall be furnished forty 
acres of land lying within a convenient distance of 
Langston, which shall, without cost to the Territory, 
be conveyed by good and sufficient warranty deed to 
said board of regents for the use and benefit of said 
university, not less than ten acres of which land shall 
be reserved for a site upon which to erect buildings 
for said university, and the remainder shall be used in 
experimental agriculture. 

Section 14. For the purpose of this act the siim of 
five thousand dollars is hereby appropriated out of 
any funds in the Territorial Treasury not otherwise 
appropriated, which appropriation shall be for the 
erection and completion of one wing of a suitable 
building for such university, and for the maintenance 
of the officers and the board, and corps of teachers 
and instructors created and authorized to be employed 
under this act. 

Section 15. Any person who shall complete the 
full course of instruction in said university, shall, 
upon passing proper examination, receive a diploma, 
which shall be signed by the president of said univer- 
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sity and the president and secretary of the board of 
rejfents. 

Section 16. Any person having obtained a diploma tiache«'^er- 
f rom the normal department of said university, shall for^Ave y*eS-l 
be permitted to teach in any common school of the 
Territory of Oklahoma for a period of five years from 
the date thereof, said authority to teach being subject 
to revocation for any proper and saflBcient cause. 

Section 17. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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AN ACT to amend section 31, of article 2, of chapter 2, of the statutes of 
Oklahoma, 1893, entitled. "An act to regulate and restrain the run- 
ning at large of dopiestic animals and to provide for fencing against 
them." 

Be it Enacted by the Legislative Assembly of the Territcn^y of 

Oklahoma: 

Section 1. That section 31, of article 2, of chapter Describing 
2, of the statutes of Oklahoma, of 1893, be amended JfVhV^^i^i? 
to read as follows : Section 31. It is hereby declared rangJ?*"^^^ 
that the provisions of this act in regard to restrain- 
ing stock, shall not apply to all that part of Okla- 
homa lying west of a line beginning at a point on the 
south line of Washita county, where the east line of 
range seventeen, (17), intersects the aforesaid south 
line; thence north along said east line to township 
twenty-one, (21), of Woods county; thence east, to the 
east line of range fifteen, (15), west; thence north, along 



Digitized by 



Google 



42 



ANIMALS. 



[Ch. 2. 



Takes effect 
only In con- 
gressional 
townships 
in whicli all 
public school, 
college, build- 
ing and in- 
demnity 
lands are 
leased. 



said line to the Cimarron river; thence following" the 
meanderings of said Cimarron river to the east line of 
range seventeen, (17), west; thence north, to township 
26, north; thence east, to range 14; thence north to 
the Kansas line; and the same is hereby declared a 
free range country: Provided however. That the people 
of such country may, by petitition as hereinbefore 
provided for, have the privilege of voting on the 
restraining of stock, and the result of said vote re- 
main in force and effect for a period of five years: 
Pi^ovided further. That any person or persons occupy- 
ing or using any school, college or public building- or 
indemnity lands in this territory, not having leased 
the same, shall be guilty of a misdemeanor, and, on 
conviction, be fined not less than fifty dollars nor 
more than one hundred dollars for each and every 
offense. 

Section 2. This act shall be in force and effect in 
each congressional towhship west of the line fixed by 
this act only at such times as all and the whole of the 
public school, college, public building and indemnity 
lands of any such township are held under lease as 
provide^ by law. 

Section 3. All acts and parts of acts in conflict 
with thiQ act are hereby repealed, in so far as they 
conflict with this act. 

Section 4. This act shall be in force from and 
after the adjournment of the present session of this 
legislative assembly. 

Approved March 9, 1(S97. 
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Section. 
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AN Act making appropriations for current expenses of the Territory of 
Oklahoma for the years 1897 and 1896. 

Be it Enacted by the Legislative Assembly of the Territory 

of Oklahoma: 

Section 1. That there is hereby appropriated out Appropria- 
of any money in the Territorial Treasury, not other- ' **°' ^^"*^^* " 
■wise appropriated, an amount sufficient to pay the 
following sums, or so much thereof as may be neces- 
sary, for the purpose to which it is appropriated; and 
the Territorial Auditor shall draw warrants, or give 
orders, by territorial scrip, for such portion thereof 
as may be by him found due upon auditing the respec- 
tive claims therefor, in favor of the persons to whom 
such claims are allowed upon the Territorial Treas- 
ury: Provided, That the drawing of any warrant upon 
any fund after the appropriation therefor is exhausted 
is hereby made a misdemeanor and punishable accord- 
ingly. 

Section 2. To the Attorney General for office rent, Attorney gen- 

eraPs ex- 

lights, fuel, records, blanks, stationery, printing, post- pense. 
age, traveling expenses, and incidental expenses of 
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the office, twelve hundred dollars for the years 1897 
and 1898; for the salary of the Attorney General for 
the years 1897 and 1898 the sum of sixteen hundred 
dollars. 

Auditors in- Section 3. To the Territorial Auditor, for station- 

cldental ex- ' 

pense. ery, blanks, postage, office rent, light, fuel, printing 

and incidental office expenses, the sum of nine hun- 
dred and fifty dollars per year for the years 1897 and 
and 1898; for salary of the Territorial Auditor for the 
years 1897 and 1898, the sum of one thousand and eight 
hundred dollars per year; for clerk hire, the sura of 
one thousand five hundred dollars per year for the 
years 1897 and 1898. 

Governor's SECTION 4. To the Governor for clerk hire and 

contingent . 

expenses. contingent office expenses, the sum of fifteen hundred 
dollars per year, for the years 1897 and 1898; for 
enforcement of the criminal laws of the Territory, the 
sum of one thousand dollars for the years 1897 and 
1898. 

Treasurer's SECTION 5. To the Territorial Treasurer, for office 
expensed rent, lights, fuel, records, blanks, stationery, postage, 
printing, and incidental office expenses, fifteen hun- 
dred dollars; for salary of the Territorial Treasurer 
the sum of two thousand dollars for the years 1897 
and 1898. 

Secretary for SECTION 6. To the Secretary of the Territory for 
?taUonery!^ books, records, postage, blanks and stationery re- 
quired for the use of his office under the laws of the 
Territory, the sum of four hundred dollars for the 
years 1897 and 1898. 
For printing SECTION 7. Por printing blanks required by section 
blanks. gggg^ statutes 1893, to be distributed to the several 

counties by the Territorial Superintendent, and for 
the publication and distribution in pamphlet form of 
the revised school laws at the adjournment of this 
session of the Legislative Assembly, and for miscel- 
laneous printing and other incidental office expenses 
of the Territorial Superintendent, the Sum of twenty- 
nine hundred dollars for the years 1897 and 1898; for 
the traveling expenses of the Territorial Superin- 
tendent actually incurred in the discharge of his 
duties, in accordance with section 5884, statutes 1893, 
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the sum of one hundred dollars per year for tho years 
1897 and 1898. 
Section 8. For care of the insane for the years For care of 

inssiDC 

1897 and 1898, under contract of the Territory with 
The Oklahoma Sanitarium Company, the sum of sixty- 
one thousand dollars; for commitment of the insane 
for the years 1897 and 1898, the sum of four thousand 
and six hundred dollars, or so much thereof as may 
be necessary. 

Section 9. For care of prisoners for the years 1897 care of con- 
and 1898 the sum of twenty-eight thousand and five 
hundred dollars; for commitment of prisoners for the 
same period the sum of fifty-one hundred dollars. 

Section 10. For the purpose of annotating, index- For codifying 

J . r i_T ^. ^i_ 1 _ laws and pre- 

ing and preparing for publication the laws as passed paring jour- 
by the Fourth Legislative Assembly there shall be a iication. 
committee of three members from the House and two 
members from the Council, and the Council members to 
select one clerk. And for the purpose of preparing 
the House and Council journals for publication and 
indexing and annotating the same the Chief Clerk of 
each house under the direction of the Secretary of the 
Territory shall select such help as will speedily do 
the work required, and that each member of the com- 
miteee on codification, and each clerk so selected shall 
receive the sum of four dollars per day, and the chief 
clerks shall each receive the sum of five dollars per 
day, not to exceed fifty days, and for the purpose of 
so preparing for publication the Council journal there 
is hereby appropriated the sum of twelve hundred 
dollars and a like sum of twelve hundred dollars for 
so preparing for publication the House journal, and 
for so preparing, annotating, codifying and indexing 
the Session Laws of the Fourth Legislative Assembly 
the sum of one thousand dollars. 

Section 11. A sum of money sufficient to pay any For printing 
deficit which may remain unpaid for the publication lf^s,govern- 
of the laws passed by the fourth Legislative Assembly and exhiwfs! 
and for the publication of the Legislative journals, 
Legislative bills, the Governor's message and exhibits, 
and for miscellaneous printing of the said Legislative 
Assembly, after the appropriation made by Congress 
for this purpose has been exhausted, is hereby appro- 
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priated out of the Territorial Treasury, to be paid on 
account-s approved by the Secretary and on warrants 
drawn therefor by the Territorial Auditor. 
For ^ard of SECTION 12. To Carry out the provisions of chapter 
nine, statutes of Oklahoma, creating a board of health 
and regulating the practice of medicine, for the years 
1897 and 1898, the sum of one thousand and eight hun- 
dred dollars. 
For expenses SECTION 13. Por expeuses of the Board of Regents 
regents of of the Agricultural and Mechanical college the sum of 
couege. one thousand dollars for the years 1897 and 1898. 

Expenses of SECTION 14. For clerk hire of the committee on 

Fourth legis- 
lative assem- education of the House and for the committee on appro- 

iations of the House of the Fourth Legislative Assem- 
bly, the sum of three hundred dollars to be divided 
equally between the clerks of the two committees 
herein named: Provided, There shall be allowed to 
L. E. Walker for six days' service as assistant chief 
clerk from the 16th to the 21st of January inclusive 
eighteen dollars; and to J. L. Hammers for like ser- 
vices, eighteen dollars; ManliusBoon, a janitor, for the 
12th and 13th days of January, four dollars. To E. 
Lacey, as assistant sergeant at arms from January 
12th to 21st, 10 days, forty dollars. To the several 
janitors for extra work, two hundred dollars. To John 
Rollins, as door keeper five days, twenty dollars. To 
J. A. Baker, for extra services as reading clerk, fifty- 
one dollars. To J. Flem Smith, for extra services as 
stenographer, the sum of fifty dollars. To Albine 
Stevens the sum of twenty dollars for extra services 
as stenographer for the first five days of session. To 
R. J. Bell, for services as night watchman of the 
Fourth Legislative Asssembly, thirty-one dollars. To 
William H. Taylor, clerk of the committee on educa- 
tion of the Council, not otherwise provided for, the 
sum ot one hundred and fifty-three dollars. To 
John Rollins, for services as night watchman of the 
Fourth Legislative Assembly, thirty-one dollars. To 
the chaplain of each house the sum of one dollar per 
day each in addition to their salary heretofore pro- 
vided for by law. The sum of nine dollars to each of 
the ten pages of the Council and House. To George 
W. Martin, for services as extra enrolling clerk of the 
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House, six days, eifrhteen dollars; to Kate L. Collar, 
for services as extra enrolling clerk of the House, six 
days, eighteen dollars; to Maude Davis, for services as 
extra enrolling clerk of the House, six days, eighteen 
dollars; to Stella Wisby, for services as extra enrolling 
clerk of the House, six days, eighteen dollars; to 
Blockie Jamison, for services as extra enrolling clerk 
of the House, six days, eighteen dollars; to Alice S. 
Payne, for services as extra enrolling clerk of the 
House, eight days, twenty-four dollars; to Lulu Miller, 
for services as extra enrolling clerk of the Council, 
eight days, twenty-four dollars; to Lurella Graupner, 
for services as extra enrolling clerk of the Council, 
eight days, twenty-four dollars; to Oma Bowden, for 
services as extra enrolling clerk of the Council, eight 
days, twenty-four dollars; to Fannie Ballard, for ser- 
vices as extra enrolling clerk of the Council, eight 
days, twenty-four dollars; to Ida Smith, for services as 
extra enrolling clerk cf the Council, eight days, twen- 
ty-four dollars; to Mrs. Walker, for services as 

extra enrolling clerk of the Council, eight days, twen- 
ty-four dollars; to J. E. Baggett. for services as extra 
enrolling clerk of the Council, eight days, twenty-four 
dollars. 

Section 15. For election proclamation to be pub- For govem- 
lished by the Governor, as required by law, the sum ma^feiTaifd 
of three hundred dollars for the year 1898; for elec- '^"^^ 
tion supplies for the year 1898, the sum of one thous- 
and and four hundred dollars. 

Section 16. For serving the Governor's requisi- For serving 
tions the sum of two thousand five hundred dollars per requiStion 
year, in accordance with section 5415 of the Statutes 
of 1893. 

Section 17. For listing deeded lands for the yeai s For listing 
1897 and 1898, the sum of nine hundred dollars, in ac- 
cordance with section 5674, statutes ot Oklahbma and 
U. S. Statutes, 22 page 484. 

Section 18. For the salary of the inspectors created salary and 
by the quarantine act, the sum of twenty-four hund- quarantine 
red and fifty-seven dollars per year for the years 1897 ^^^^ ^^' 
and 1898. For expenses of the quarantine inspectors 
incurred in the discharge of their duties, the sum of 
five hundred dollars per year for the years 1897 and 
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1898. For deficiency in appropriations of the Quar- 
antine Inspector for»the year 1896, the sum of sixty- 
six dollars for Jake Cantillou. 

Section 19. For the purpose of defraying the ex- 
penses of the Supreme Court, not payable by the 
United States, including' records, books, stationery, 
lights, fuel, blanks, printing and incidental expenses, 
the sum of two hundred and fifty dollars per year for 
the years 1897 and 1898. 

Section 20. To special railroad committee, five 
hundred dollars, or so much thereof as may be required 
to pay expenses and per diem of the members of the 
legislature to carry into effect House Concurrent Res- 
olution No. 9, relating lo committee on railroads to 
co-operate with like committee from Kansas and 
Texas. 

Section 21. Each of the Territorial officers herein 
named and every person having claims against any of 
the funds herein appropriated, shall furnish vouchers, 
containing an itemized statement of the amount 
claimed, to the Auditor, who shall audit.the same and 
issue his warrant for the amount he shall find to be 
a just claim against the Territory. 

Section 22. For the salary of the Librarian of the 
Oklahoma library for the years 1897 and 1898, the sum 
of two thousand dollars, and twelve hundred and fifty 
dollars for the purchase of books. 

Section 23. That there is hereby appropriated to 
the Oklahoma Historical Society out of any money in 
the territorial treasury not otherwise appropriated, 
the sum of one thousand dollars, and the Territorial 
Auditor shall draw warrants or give orders by territo- 
rial script, for such portion thereof as may be by him 
found due upon auditing the respective claims thereof 
in favor of persons to whom such claims are allowed, 
and the further sum of two hundred dollars to the 
Oklahoma State Poultry Association to make a dis- 
play of its exhibits during the years 1897 and 1898. 

Section 24. There is also appropriated as afore- 
said the sum of two hundred and fifty dollars per year 
for the years 1897 and 1898 for the salary of the Adju- 
tant Greneral of Oklahoma Territory, and the sum of 
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two hundred dollars per year for the years 1897 and 
1898 for office expenses of the Adjutant General. 

Section 2b, This act shall be in force from and 
after its passag'e and approval. 

Approved March 12, 1897. 
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An Act making appropriations to cover deficiencies in appropriation 
made by the Third Legislative Assembly. 

He it enacted by the Legislative AssemMy of the Territory of 

Oklahoma: 

Section 1. That there is hereby appropriated out t^^enerai pro- 
of any money in the territorial treasury, not other- 
wise appropriated, an amount sufficient to pay the 
following sums: and the territorial auditor shall draw 
warrants or give orders upon the territorial treasurer 
for such portion thereof as may be by him found due 
upon auditing the respective claims therefor, in favor 
of the person to whom such claims were allowed: Pro- 
vided, That the drawing of any warrant upon any 
fund after the appropriation therefor is exhausted is 
hereby made a misdemeanor and punishable accord- 
ingly 

Section 2. To the territorial secretary for defici- Deficiency for 

•^ territorial 

ency in appropriation for office expenses for the years secretary. 
1895 and 1896, the sura of one hundred and ninety - 
seven dollars and seventy- five cents. 

Section 3. For deficiency in appropriation for the Kxpenses^at- 
comittment and care of prisoners for the years 1895victs. 
and 1896, the sum of five thousand and two hundred 
dollars. 

s L i 
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Section 4. For deficiency in appropriation for the 
salary of the territorial librarian for the years 1895 
and 1896, the sum of five hundred dollars. 

Section 5. For deficiency in appropriation for 
books, freight, insurance and incidental expenses of 
the territorial library for the years 1895 and 1896, 
five hundred and thirty-six dollars and ten cents. 

Section 6. To Otto G. Bekemeyer for clerical ser- 
vices for board of election commissioners, one hun- 
dred and twenty-one dollars and twenty five cents. 

Section 7. For deficiency in appropriation for 
incidental expenses of the governor for the year 1896, 
the sum of four hundred and ninety-six dollars and 
fifty cents. 

Section 8. For deficiency in appropriation for clerk 
hire for the third legislative assembly, the sum of one 
hundred and fifty dollars. 

Section 9. For deficiency in appropriation for elec- 
tion supplies for the year 1896, the sum of five hundred 
and fifty dollars. 

Section 10. For deficiency in the appropriation for 
defraying expenses of the supreme court, not pay- 
able by the United States, for the years 1895 and 1896, 
the sum of two hundred and forty-five dollars and 
seventy-five cents. 

Section 11. All persons having claims against the 
territory under this act, shall furnish vouchers and 
receipts for the amounts claimed, to the Territorial 
Auditor, who shall audit the same before warrants 
shall issue therefor. 

Section 12. This Act shall be in force from and 
after its passage and approval. 

Approved March 12, 1897. 
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Article 3- Appropriation for Services in Fourth 
Legislative Assembly. 

Sbction. j Section. 

1. Appropriation for services In 2. Time of taking effect. 
Fourth leglHlatlve assembly I 

An Act making appropriations for tbe expenses of tbe officers and employes 
of ibe Fourth Legislative Assembly. 

He it enacted by the Legislative Assembly of the Territory of 

Oklahoma, 

Section L That there is hereby appropriated out Appropria- 
of any money in the Territorial treasury, not other- vices in 

..-11 r« 1 111* Fourth legis- 

wise appropriated, the sum of five thousand dollars, lative asaem- 
or so much thereof as may be necessary, to pay the 
services of the officers and employes of the Fourth 
Legislative Assembly of the Territory of Oklahoma, 
and the Territorial Auditor shall draw warrants for 
such portion thereof as may be by him found due, 
upon auditing the respective claims thereof, in favor 
of the persons to whom such claims are allowed, upon 
the Territorial treasury. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved January 26, 1897. 



Article 4— Contingent Expenses of Fourth Leg- 
islative Assembly. 

Section. | Section. 

1. Contingent expenses. Fourth 2. Time of taking effect, 
legislative assembly. I 

An Act making appropriations for the expenses of the officers and employes • 
and contingent expenses of tbe Fourth Legislative Assembly. 

Be it Enacted by the Legislative Assembly of the Territory 
of Oklahoma: 
Section 1. That there is hereby appropriated out contingent 

exnenses 

of any money in the Territorial treasury, not other- Fourth legis- 

J -^ -^ ' lative assem- 

wise appropriated, the sum of five thousand dollars biy. 
or as much thereof as may be necessary to pay 
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the services of the ofl&cers and employes, and for 
the continiiifent expenses of the Fourth Legislative As- 
sembly of the Territory of Oklahoma, all claims for 
contingent expenses to be allowed upon vouchers is- 
sued by the President of the Council and the Speaker 
of the House, respectively, upon bills allowed by the 
Ways and Means Committee of their respective 
Houses, and the Territorial auditor shall draw war- 
rants for such portion thereof as may be by him found 
due, upon auditing the respective claims thereof, in 
favor of the persons to whom such claims are allowed, 
upon the Territorial treasury. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved February 27, 1897. 



Article 5. —Repealing Law Naming Public 
Printer. 

SBmoN. I Sbction. 

I. RepeaU nee. 25. art. 1. chap. 4. I 2. Time of taking effect, 
session lawH, 1895. I 

An Act to repeal section 25, of article 1. of chapter 4, of the Ses^-lon Laws 
or 1896, entitled, ''An Act making appropriations fi>r current expenses 
for the Territory ot Oklahoma for the j'ears 1895 and '896." 

He if enacted by the Legislative Ansembly of the Territory of 
Oklahoma: 
Repfeais sec. SECTION 1. That sectiou 25, of article 1. of chapter 

25. chapter 1, ' ^ 

article lises- 4, of the Session Laws of 1895, of the Territory of Ok- 

8lon laws of » ./ 

1896. lahoma, entitled, **An Act making appropriations for 

current expenses for the Tefritory of Oklahoma for 
the years 1895 and 1896," be, and the same is. hereby 
repealed. 

Section 2. This act shall take effect and be in. 
force from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER IV. 

HANKS AND BANKING. 



SECTION. 

32. Dividends, wben and bow de- 

clared. 

33. Special reports by banks. 

34. How persons interested in bank 

may borrow therefrom. 

35. Penalty for borrowing from 

bank except as prescribed 

36. Information of condition given 

by depositors. 

37. Limitation on loans to other 
corporations. 

Penalty for using any advertise- 
ment indicative of banking 
business when not a bank un- 
der this act. 

Receiver, when and how ap- 
pointed. 

Receiver's bond and duties. 

Receiver's duties in winding up 
affairs. 

Receiver's compensation and 
duty of court when business 
of, ended. 

Receiver to institute suits, 
when. 

Exemption not allowed, when. 

Penalty for receiving valuables 
or money into insolvent bank. 

National banks not affected. 

Banking board to make rules 
and regulations. 

Banks exempt from attachment 
and execution. 

Liability for non-performance 



38. 



43. 



SBCTION. 

I. Creation, organization and du- 
ties of banking board. 

i. Persons doing ban King business 
must Incorporate. 

3. Number nf persons who may 

incorporate hh a bank and 
their res dence. 

4. How charter procured, and 

what application therefor 
shall contain. 
.5. Stock must be subscribed for In 
duplicate. 

6. Oath of directors. 

7. Before whom oaths shall be 

taken. 

8. When charter issues. 

9. What charter shall contain. 

10. Request for letters of incorpo- 

r.iiion. 

11. Directors must organize and re- 

port to banking Doard before 
doing business. 

12. Number and duties of directors. 

13. Election of directors, and fixing 

salaries. 

14. Directors to meet twice in each 

year. 

1.5. Banking board may call for re- 
ports: form of reports, and 
verification thereof. 

Id. Statement of condition of bank 
to be sent to depositors. 

17. A.ssets not to be used in other 

business. 

18. Not to dispose of assets except 

on rediscount. 

19. Fixing i-apital stock and of what 

same shall consist. 

20. Collection of amount unpaid on 

shares and forfeiture and sale 
for non-payment. 

21. Vacancy InD-iard of directors. 

how filled. 

22. Liability of share holders. 

23. Reserve fund. 

24. Limitation of rediscounts. 

25. Banks not to make loans on 

shares of its stock 

26. For what purpose banks may 

hold real estate, and time 
same may be held. 

27. Capital not to be withdrawn, 

and when dividends may and 
may not be declared. 

28. How transfer of stock may re- 

lieve the person transferring 
same. 

29. Transfer of stock must be re- 

corded and reported. 

30. Stockholders may act at meet- 

ings by proxy, and how. 
81. Voluntary liquidation, how 
made. 

An Act in relation to banks and banking; creating a banking board and 
defining Its powers and duties: providing for the Incorporation of 
banks;, defining the duties of banks and their officers; fixing liabilities 
of stocikholders and officers: fixing amount of capital stock; prohibiting 
certain u.se8 of capital stock and other assets: providing for receivers 



49. 

of duty by persons Interested 
In bank 

50. Suits by receiver, when brought. 

61. Suits may be joint or sever:il. 

52. Penalty tor ];>ersons nther than 
bank receiving deposits. 

.53. Examiner, qualifications, ap- 
pointment and removal. 

54. Examiner's duties and penalty 

for non-performance. 

55. Examiner's compensation and 

bond. 

56. Examiner member of banking 

board. 

57. Penalty for false statement, rec- 

ord or report. 

58. Examiner's oath. 

60. Penalty for violation of oath or 

duty oy examiner. 
60 Examiner not to use free trans- 
portation. 

61. Time for banks to comply wth 

this act. 

62. Repeal of laws In conflict, and 

saving violations of laws re- 
pealed. 
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Creation, or- 
ganisation 
and duties of 
banking 
board. 



Persons do- 
ing banking 
business 
must incor- 
porate. 



Number of 
persons who 
may incorpo- 
rate as a 
bank and 
their resi- 
dence. 



of insolvent banks and defining their duties ; creating a bank examiner 
defining his duties and fixing his compensation; exempting banks from 
attachment and execntlon, and requiring persons now engaged In bank- 
ing business to conform to the provisions of this act and fixing the time 
therefor. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. The (Jovernor, Secretary, Treasurer, 
Auditor and Attorney CJeneral of this Territory, shall 
be, and they are, hereby made a Board which shall be 
designated and known as the Territorial Banking 
Board, of which the Governor shall be President, the 
Auditor shall be Vice-President, the Secretary shall 
be Clerk, the Treasurer shall be Treasurer and the At- 
torney General its Acting Attorney, and a majority of 
the members of the board shall constitute a quorum; 
and [shall have] control of any and all corporations, 
partnerships, firms and individuals and any and all 
associations of any and all persons engaged in trans- 
acting and carrying on a banking business in this 
Territory. 

Section 2. No corporation, partnership, firm or 
individual or any association or either of them, shall 
be permitted to engage in, transact or carry on any 
banking business, nor engage in any business by, or 
in which shall be received any deposit or deposits, 
either in gold, silver, coin certificates, treasury notes, 
gold or silver certificates or other thing used and 
current as money, for the purpose of loaning the 
same, without being first chartered and incorporated 
as a bank under the provisions of this Act: Provided, 
That it shall not be necessary for any banking insti- 
tution now engaged in the banking business to incor- 
porate under this act; but in all other things such 
banks shall be jfoverned by the provisions of this act, 
and make the showing required of banks making 
application for a charter. 

Section 3. Any three or more persons, a majority 
of whom shall be residents of this Territory, may 
organize themselves into a banking association and 
be incorporated as a bank and shall be permitted to 
carry on the business of receiving money on deposit, 
either with or without interest, and of buying and 
selling exchange, gold, silver, coin, bullion, uncurrent 
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money, bonds of the United States, or of this Terri- 
tory, and of cities, counties and school districts there- 
in, and territorial, county, city, township, school 
district or other municipal indebtedness, of loaning- 
money on chattel and personal security, and to own 
a suitable building, furniture and fixtures for the 
transaction of its business. 

Section 4. Before the charter of incorporation how charter 
provided for in section three shall be issued, satis- and what ap- 
f actory application by articles of incorporation shall therefor 
be presented and filed with the clerk of the Terri- 
torial Banking Board, setting forth: First, The name 
of the proposed corporation which shall be a different 
name from any corporation heretofore incorporated 
in this Territory, and no corporation shall hereafter 
be incorporated under a name similar to one then in 
use in this Territory. Second, The statement of the 
object and purposes of the corporation. Third, The 
name of the city or town and county in which the cor- 
poration is to be located. Fourth, The amount of the 
capital stock, the number of shares into which it is 
divided and the par value of each share, which in no 
case shall be less than fifty dollars. Fifth, That all 
the shares have been actually and bona fide sub- 
scribed and one-third of the par value of each paid up 
in lawful money of the United States or its equivalent 
in bankable notes or securities actually worth face 
value, and the same in the actual possession or con- 
trol of one or more of the persons named in said 
articles of incorporation as director, giving the name 
or names of such person or persons. Sixth, The 
names and places of residence of the several holders 
of and subscribers to the stock of the corporation, the 
number of shares taken by each, the par value there- 
of and the amount of cash money paid thereon. 
Seventh, The names and places of residence of the 
persons agreed upon as for directors for the first year 
and the number of shares of stock held by each. 
Eighth, The length of time the corporation is to con- 
tinue, which in no case shall exceed fifty years. 

Section 5. In addition to articles of incorporation, stock must 
there shall also be presented to and filed with the ?oVin^dupif "* 
Territorial Banking Board, one of the two original ^^^^' 
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subscription lists of agreements to take stock signed 
and subscribed in person by the party agreeing to 
take the same, and with the number of shares taken, 
the par and total value thereof, and the amount of 
cash money actually paid and delivered therefor, set 
opposite each name. 
oathofdirec- SECTION 6. The persous named in the articles of 
incorporation for directors for the first year, and 
every director that may afterwards be elected or 
appointed and before he acts, shall take and subscribe 
an oath of office to the effect that he accepts the office 
of director of the bank, (naming it) and that he will, 
so far as the duty devolves on him, diligently and 
honestly administer the affairs of the said bank, and 
will not knowingly violate, or willingly permit to be 
violated, any of the ])rovisions of this act. and such 
oath in writing shall be taken and subscribed in dupli- 
cate, and one copy thereof transmitted to the Terri- 
torial Banking Board within ten days after the 
choosing, ap])ointment or election of the director 
taking and subscribing to the same. 
Before whom SECTION 7. All oaths required by this act to be 
?aken.''^*^^^'^made or taken, shall be made or taken before an 
officer authorized to administer oaths, having a seal. 
When char- SECTION H. Whenever the said articles of incorpo- 
ter issues. nation. Subscription for stock and the oath of the di- 
rectors, with a request for incorporation, each suffi- 
cient in substance and form, is presented to and filed 
with the Territorial Banking Board, [a charter shall 
be issued]; and the clerk of said board shall preserve 
and keep on tile in his office the several papers above 
mentioned, and shall record the same with the letters 
of incorporation issued thereon, in a book kept for 
that purpose. 
What charter SECTION 9. The letters of incorporation herein 

shall contain. 

provided for shall be dated of the day issued, and 
shall set forth the name of the corporation, briefly 
the objects and purposes and business authorized to 
perform, the name of the city or town and county in 
which it is to operate, the amount of its capital stock, 
the number of shares into which divided, the par 
value of each share and the total amount paid 
thereon, and the names of the persous who are to act 
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as directors for the first year, and shall be signed by 
the Governor and attested by the Secretary of this 
Territory under the great seal of the Territory. 

Section 10. The request for letters of incorpova- Request for 
tion mentioned in section eight of this act, shall be corporation. 
in writing, and shall set forth that the statements 
contained in the articles of incorporation are true, 
and that the subscription to the stock of the bank, as 
shown by the subscription list, is bona fide, and that 
the names in the subscription list for stock subscribed 
were signed by each of the persons whose names ap- 
pear thereon, with full knowledge of the object and 
purposes of the same, and that it is the desire of all 
the persons whose names appear in said articles and 
on said list that letters of incorporation issue thereon, 
and that it is bona tide the intention of said parties to 
operate under the letters of incorporation, and which 
request shall be subscribed and sworn to by two or 
more of the persons whose names appear as subscrib- 
ers to the stock of the proposed corporation. 

Section 11. Before any bank is authorized to Directors 
transact any business under its charter, the board of tzc and^r^epoVt 
directors named in such charter shall meet and organ- board be'fore 
ize by electing one of their number president, andness?^ 
one secretary, and shall do all things preliminary to 
the commencement of the transaction of its business, 
and shall keep a complete record thereof, adopt a 
code of bylaws, and make a complete and detailed 
inventory of all the property, money, effects and 
things belonging to the bank and to be used in car- 
rying on its business, giving specific description of 
the several articles of property and the value thereof, 
the amount of money in total, and other effects, sep- 
arately described, with the value thereof, and within 
ten 'days after such meeting and organization, shall 
send to the Territorial Banking Board a certified copy 
of the minutes of the meeting, of the by-laws adopted 
and of the inventory made, over the signature of 
the president and secretary of the board of directors 
and corporate seal, and verified by the affidavit of 
one of the other directors present at such meeting 
and organization. 
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Number and Sectiox 12. The manageojent of the affairs of the 
directors. bank shall be under a board of directors of not less 
than three nor more than thirteen members chosen 
from the stock holders, each of whom shall own not 
less than three shares of the stock of the bank and 
shall be a citizen of the United States, and a ma- 
jority of whom shall be actual residents of this Terri- 
tory during their continuance in office, and a majority 
of whom shall constitute a quorum. 
Election of SECTION 13. The stock holders shall meet annually 

directors and _, . -.i.,. , ,,,, 

ttxingaai- and elect a board of directors, and every stockholder 
shall be entitled to one vote for each share of stock 
held by him and the election shall be by ballot. In 
case of the death, resignation or removal of a direc- 
tor from any cause, the successor shall be appointed 
by the remaining directors from the stockholders hav- 
ing the qualifications to entitle them to the office of 
director. All officers of such bank, who shall receive 
a salary or fees, shall be elected and their salaries or 
fees fixed by the stock holders at their annual meet- 
ing, but no officer shall be entitled to vote upon the 
fixing of his own salary. 

Directors to SECTION 14. The board of directors shall meet on 

meet twice in 

each year, the first Monday of January and June to consider any 
matter pertaining to the welfare of the bank and shall 
make a careful and complete examination of its finan- 
cial condition, of its books and effects, and particu- 
larly of its loans and discounts on hand, and shall 
make a full report thereof to the Territorial Banking 
Board showing and giving all that constitutes the 
assets and liabilities of the bank in specific items and 
the value and amount thereof, excepting that money, 
notes, drafts, checks, discounts, overdrafts, redis- 
counts, bills of exchange and bonds of the same issue 
or particular class may be given in totals; but matured 
and unmatured loans and discounts, over drafts, cash 
items, the amounts of notes, and other evidences of 
debts on rediscount, with a copy of the record of other 
proceedings had, shall be verified by the affidavit of 
the president or cashier of the bank and attested by 
two or more of the directors, shall within ten days 
after the adjournment of each meeting be transmitted 
to the Territorial Banking Board. 
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Section 15. The Banking Board shall make calls Banking 

l)o&x*d m&y 

for sworn statements from each bank in the Territory caii for re- 
within ten days after the Comptroller of the Currency reports?a?<f 
of the United States issues his call for statements thereof, 
from national banks, and said statements shall show . 
the condition of the bank at the close of business on 
the day fixed by the Comptroller for statements from 
national banks, and shall be substantially in the fol- 
lowing form, to-wit: 

Official statement of the (here insert name of bank) 

at (insert name of town or city where located) in 

county, Territory of Oklahoma, at the close of busi- 
ness on the day of 18 . 

RBSOUBCE8. 

LoanH and dlscount» undoubtedly good on ijerHonal and col- 
lateral Hecurity $ 

Loans and dlHcountH undoubtedly good on real estate security $ 

Loans and discounts past due $ 

Overdrafts by solvent customers $ 

Overdrafts by customers Insolvent or doubtful $ 

United States bonds on band S 

Other bonds and stocks (separately designated In classes) at 

their present casb market price $ 

Real estate at present cash market value $ 

Furniture and fixtures at actual value $ 

Due from other banks, good on sight draft $ 

Checks $ 

Other cash Items S 

National bank notes, legal tender United States notes, gold 

and silver certificates „ f 

Goldcoin I 

Silver coin $ 

Other resources I 



Total r. 

LIABHilTIKS. 

Capital stock paid in 8 . 

Surplus fund on hand %. 

Deposits subject to draft at sight by other banks >.. 

Deposits subject lo draft at sight by Individuals and others. . . $.. 

Deposits subject to draft at given dates 9 . 

Bills payable >, 

Hills and notes rediscounted $.. 

Total «.. 



Territory of Oklahoma, | 
County of , j ^® 

We .. , president, and , cashier of said bank, 

each of us do solemnly swear that we know the act- 
ual condition, of the resources and liabilities of said 
bank and of what the same consists, and that the 
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above statement is true, and shows all and the whole 
of the resources and liabilities of said bank. 

President, 

Cashier. 

Subscribed and sworn to before me this day of 



18 



Attest; , Director, 

Director. 



Notary Public. 



statement of SECTION 16. On the first Monday in January, April, 

bank to be July and October, fevery bank shalll furnish each de- 
sent to depos- . , . 1 , , . . ^ . , , , 

itors. positor a statement showing the condition of the bank 

at the close of the last business day of the previous 
quarter, by posting same to the postoffice address of 
each depositor, if known. 

Assets not to SECTION 17. No bank shall, as principal, employ 

beusedin . , ^ . ^. , . ,. , 

other biisi- its mouey or other of its assets, directly or indirectly 
in trade or commerce, nor employ or invest any ot its 
assets or funds in any other corporation, bank, part- 
nership, firm or association, nor shall it invest any of 
its assets in speculative margins upon stocks, bonds, 
grain, provisions, produce or other commodities, ex- 
cept that it shall be lawful for banks to make ad- 
vances on grain or other products in store or in tran- 
sit to market. 
Not to dispose SECTION 18. No bank shall hypothecate or dispose 
cepTon^ redis- of any of Its uotes, Securities, or any other evidences 
count. ^^ obligation due to it, or assets, except bonds, 

excepting for purposes of rediscount, subject to 
redemption; nor shall it be permitted to use any of 
its notes, property, assets or effects as for collateral 
security, or security of any kind, nor shall it redis- 
count any of its paper, notes, bonds, or other evi- 
dences of obligation due to it at any rate exceeding ten 
per centum, nor for any purpose other than to obtain 
cash money to be used directly in carrying on its reg- 
ular banking business. 
Fixing capi- SECTION 19. It shall be unlawful to incorporate 
of wii!i?sajne any bank, or for any bank to carry on or transact, or 
shall consist. ^^ attempt to carry on or transact, a banking busi-- 
ness, or receive deposits, unless such bank shall have 
a paid up cash capital in lawful money of the United 
States or bankable notes or securities actually worth 
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face value, exclusive of all other property, assets and 
effects it may have, and to be used directly in its 
business. That no bank shall be incorporated with 
a capital stock of less than five thousand dollars. 
Section 20. Payment of the amount that may at couecuun of 

•^ -^ amount un- 

any time remain unpaid on any share of the capital paid on 

At » .1 -, ■> -.ri. shares and 

stock may be required by the board of directors at forfeiture 

"^ * "^ and sale for 

such time, in such amounts, either in whole or in non-payment. 
part, as they may determine, and upon neglect or 
refusal of any stockholder to make the required pay- 
ment, the same may be collected as a debt by a suit at 
law, or the board of directors may at their option sell 
the stock on which payment is delinquent and dispose 
of the same to any person making payment of the 
amount required thereon, after thirty days notice of 
such sale, published in a newspaper of general circu- 
lation published in the county in which such bank is 
located. 

Section 21. Any vacancy in the board of directors vacancy in 
caused by the death, resignation, removal for cause, ^owflTied 
becoming disqualified by ceasing to own in his own 
right the required amount of stock, or other cause, 
shall be filled by the remaining directors by the ap- 
pointment of a stock holder having the required 
qualifications, who shall take the oath of office and 
hold his office until the annual election thereafter 
held. 

Section 22. Each shareholder shall be liable, and ^ii*^"!5>;vf 

' share hold- 

individually responsible equally and ratably without ers. 
benefit of exemption laws, for all contracts, debts, 
obligations and engagements of the bank to an 
amount equal to double the par value of all the stock 
held by him. 

Section 23. Every bank shall at all times have on Reserve fund, 
hand as a reserve in available funds, an amount 
equal to at least fifteen per cent, of the aggregate 
amount of its deposits; two-fifths of the said fifteen 
per cent, shall be cash in the vaults of the bank, 
and whenever the same available funds, consisting of 
cash on hand and balances due from other solvent 
banks, shall fall below the reserve herein required, 
such bank shall not mak? any new loans or discounts, 
otherwise than by discounting or purchasing bills of 
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exchange payable at sight, nor receive any money or 
other valuable thing on deposit without first giving 
actual notice to the depositor of the then condition of 
the bank, nor shall such bank make any dividends of 
its profits until it has on hand the available funds re- 
quired by this act. 

rJdiicouSts.''^ Section 24. The aggregate amount of the redis- 
count and bills payable of any bank shall at no time 
exceed two-thirds of its paid up capital. 

mlke^Sans'' SECTION 25. No bank shall make any loan or dis- 

it8 8?ock.*^^ count on the security of the shares of its own capital 
stock, nor be the purchaser or holder of any such 
shares, unless such security or purchase shall be nec- 
essary to prevent loss upon a debt previously con- 
tracted in good faith; and stock so purchased or 
acquired shall, within six months from the time of its 
purchase or acquirement, be sold or disposed of at 
public or private sale, and in default thereof a receiver 
may be appointed to close up the business of the 
bank: Provided, That in no case shall the amount of 
stock so held exceed ten per cent, of the paid up cap- 
ital of such bank. 

For what SECTION 26. Any bank may purchase, hold and 

gurpose 
anksmay couvey real estate for the following purposes only: 

hold real es- / . . ^ . 

tate, and time For the necessary and convenient transaction or its 

same may be . 

held. business; such as shall be conveyed to it for debts 

due the bank; and such as it shall purchase at sales 
under judgments and decrees upon enforcement of its 
securities; but the bank at such sale shall not bid a 
larger amount than will satisfy its debts, allowing for 
costs: Provided, That in case of collection of debts 
under decree of foreclosure of mortgage or on execu- 
tion, it shall be permitted to bid such an amount as 
may be necessary under the law to secure its debt. 
No real estate so acquired in satisfaction of debts, or 
at a sale upon its judgments and decrees, shall be 
held longer than five years, and within thirty days 
thereafter must be sold at public pr private sale. 
And at no time shall the amount of real estate held by 
any bank exceed in aggregate value an amount equal 
to fifty per cent, of its paid up capital. 

Capital not to SECTION 27. No bank shall withdraw, or permit to 

be withdrawn 

andwhendiv-be withdrawn, either in the form of dividends or 
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otherwise, any part of its capital. If losses have been i^ends may 

... _ \^ r J.' IX and may not 

sustained, or the expenses of operation are equal to be declared. 
or exceed the undivided profits on hand, no dividend 
shall be made; and no dividend shall be made by any 
bank to an amount greater than the net profits on hand 
less the losses and bad debts. 
Section 28. In case any person holding any stock How transfer 

, , ,,, ,, r 1. r i^f Stock may 

in any bank shall sell, transfer or dispose of such relieve the 
stock, knowing that such bank is insolvent or in fail- ferring same, 
ing circumstances, or that its business is being con- 
ducted in an unsafe manner, he shall, in the event of 
such bank becoming insolvent and unable by reason 
of such insolvency to carry on its business, be deemed 
the owner of such stock and liable thereon the same as if 
such stock had not been sold, transferred or disposed 
of, and such liability may be enforced against him by 
an action at law, to the extent provided in this act, 
whenever by the provisions thereof it may become 
necessary to enforce the same. 
Section 29. No transfer, sale or disposal of stock Transfer of 

.,,_-',., 1. 1 stock must be 

shall be sufficient to exonerate or relieve the person recorded and 
selling, transferring or disposing of the same from his 
liability thereon, unless such sale, transferor disposal, 
the name of the person selling, transferring or dispos- 
ing of the same, the name of the person to whom the 
same is sold, transferred or disposed of, the number 
of shares sold, transferred or disposed of, and a des- 
igiiation thereof, and the date of the sale, transfer or 
disposal thereof, be entered upon the books of the 
bank and the same immediately reported to the Terri- 
torial Banking Board as fully as is required of its 
entry on the books of the bank. The provisions of 
this section shall in no way be construed to affect the 
provision of section 28 of this act. 

Section 30. At any meeting of the stockholders stockholders 
of any bank for the election of their directors, or meetings by 
other purposes, any stockholder may act through Eov?^'^'^ 
some other stockholder of the bank at such meeting, 
upon such other stockholder holding and presenting 
duly accredited authority, in writing, verified by the 
affidavit of the stockholder giving such authority, 
which authorities shall be kept on file and made a 
part of the records of the bank. 
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Voluntary SECTION 81. Whenever any bank shall desire to go 

how made, into voluntary liquidation, it shall first obtain written 
permission from the Territorial Banking Board so to 
do, and the said board may, before granting such per- 
mission, cause a special examination to be made of 
the condition and affairs of such bank. 
Dividends, SECTION 32. Any bank may semi-annually declare 
howde- a dividend of so much of the net profits as the direc- 
tors thereof may deem expident. but such bank shall, 
before declaring a dividend, carry one-tenth of its net 
profits to its surplus fund until the same shall amount 
to twenty per centum of its paid up capital stock. 
Special re- SECTION 33. The Territorial Banking Board shall 
Eanks!*^ have power and authority to call for special reports 
from any bank whenever it may deem it necessary in 
order to obtain a full and complete knowledge of the 
condition of such bank. 
Howpersons SECTION 34. No bank in this territory shall be per- 
bank^inav*'^ mitted to carry any note or obligation of any direc- 
from!^^ ^^^"tor, stockholder, officer or employe of such bank as 
any part of the assets of the bank, unless the same 
be amply secured by sureties other than persons di- 
rectly interested in the bank or other security. And 
no stockholder, director, officer or employe of a bank 
shall either directly or indirectly be permitted to 
borrow any of the funds of the bank upon his own 
note or obligation, or upon any note or obligation 
made to him for accommodation, without having first 
obtained the approval of a majority of the board of 
directors of the bank, and the approval, if obtained, 
shall be made a part of the records of the bank; and 
in no case shall the total liabilities of the several 
stockholders, directors, officers and employes of any 
bank, excepting the amount that may remain unpaid 
on any share or shares of stock, exceed twenty -five 
per cent, of the paid up capital of such bank. But 
the discount of bills of exchange drawn in good faith 
against actual existing values, and the discount of 
commercial paper actually owned by the person nego- 
tiating the same, shall not be considered as money 
borrowed. 
Penalty for SECTION 35. Anv member, stockholder, director. 

borrowing 

from bank officer or employe of any bank, who shall violate any 
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of the provisions of section thirty-four of this act, except as 

Dre8cril)ed 

shall be deemed j^uilty of embezzlement of the funds 
of the bank to the extent of the note or notes, obliga- 
tion or obligations so given, *and upon conviction 
shall be punished as provided by law as for embezzle- 
ment. 
Section 36. Whenever authentic information veri- information 

„_- , *,,./. .-. ^, r. 1 . .of condition 

ned by the amdavit of not less than five depositors in given by 
any bank, who shall state under oath the amount of 
their deposits, is presented to the Territorial Banking 
Board, setting forth that the affairs of such bank are 
in an unsafe condition, [or are] being conducted in an 
unsafe manner, it shall be the duty of said Banking 
Board to at once inquire into the condition and affairs 
of such bank, and, if deemed advisable, cause a 
speedy examination thereof to be made. 
Section 37. No bank shall loan to, or by contract Limitation 

11. e .1 .on loans to 

incur, the debt or obligation of any single corporation, other corpo- 
partnership, firm or association, including in such 
loan or obligation all loans made to the several mem- 
bers of such corporation, partnership, firm, associa- 
tion or individual, jointly or severally, an amount 
more than ten per cent of the total capital stock of 
said bank: Provided, That if the bank shall violate 
the provisions of this section, it shall be no defense 
by the borrower to an action by the bank on the obli- 
gation. 
Section 38. . Any person, association of persons, Penalty for 

.. ; , . « ^ using any 

company, corporation, partnership or firm, not ^^" ^'^^nt^^^'lJca 
gaged in the banking business, or which shall have tiveofbank- 

*=* ingf bufiiness 

been engaged in the business of banking prior to the when not a 

? , . . - , . , bank under 

passage of this act, under the provisions of this act, this act. 
and not engaged in the business of banking under the 
laws of the United States, using [the] words, **bank," 
**banker," ** bankers," **banking" or **depository," 
other than of articles, goods and property specially 
mentioned and not money, or other thing current as 
money, to designate his, their or its business, on a 
painted, printed, or written sign, at his, their or its 
place of business, or in a newspaper, circular, or any 
other kind of advertisement, or any letter head, or 
any envelope used by him, them or it, shall be deemed 
guilty of a misdemeanor, and upon conviction fined 

s L — B ^ . 
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not less than one hundred nor more than five hundred 
dollars. 

Section 39. Whenever it shall appear to the Ter- 
ritorial Banking Board from an examination provided 
for by this act, or from any other authentic source, 
that the capital of any bank is impaired, or that any 
bank is conducting its business in an unsafe and un- 
authorized manner, and is jeopardizing the interests 
of its depositors, and that it is unsafe and inexpedi- 
ent for such bank to continue to transact or carry on 
its business, the said Territorial Banking Board shall 
immediately take possession and charge of such bank 
and all of its resources, assets and ibelongings of 
every nature, and shall cause the acting attorney of 
said Territorial Banking Board, to- wit: the Attorney 
Greneral of this Territory, to cause an application to 
be made to the district court of the county in which 
such bank is located, or to any judge of such court, 
for the appointment of a suitable person as receiver to 
take charge of the business and affairs of such bank 
for the purpose of settling and closing up the same: 
Provided however, That if the judge of the district 
court of the county where the application for the 
appointment of such receiver shall be made, shall be 
absent therefrom at the time such application is made, 
then, in that case, any judge of the supreme court 
may appoint such receiver; but all proceedings in rela- 
tion to such receivership thereafter shall be had 
before the district court or judge thereof which might 
have appointed such receiver in the first instance, and 
the petition for the appointment of and the order 
appointing such receiver shall be forthwith trans- 
mitted to the clerk of the district court of the county 
in which such bank is located. It shall be sufficient 
to authorize the appointment of a receiver for any 
bank if the facts concerning the condition of the bank, 
as set forth in this section, shall be made to appear to 
the court or judge. 

Section 40. The receiver provided for in section 
thirty-nine of this act shall be required to give bond 
in such sum as the court or judge appointing him may 
direct, with at least three good and sufficient sureties 
to be approved by the clerk of the district court in 
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which the proceedings are to be had. Such receiver 
thereupon and after taking and subscribing an oath 
for the faithful performance of his duties as receiver, 
shall take possession of all books, records and assets 
of every description belonging to the bank, and shall 
make a complete and detailed inventory of the same 
with a designation of the probable values thereof, 
together with a complete and detailed statement of 
the liabilities of the bank, giving the amounts thereof 
and a list ol the names of the depositors, and tbe 
amounts of their several deposits, and shall file such 
inventory of assets, statement of liabilities and list 
of deposits with the clerk of the court having charge 
of the proceedings, and transmit copies thereof to the 
Territorial Banking Board, and the receiver shall 
proceed to collect all debts, dues and claims owing to 
and belonging to such bank, and upon application to, 
and an order from the court, sell and compound all 
bad or doubtful debts, and sell all real and personal 
property belonging to such bank on such terms and 
conditions as the court may direct. 

Section 41. As soon as practicable, and upon writ- J^fj^^^'f^'* 
ten authority so to do from the Territorial Banking j^nd^g up 
Board, the receiver shall use all the available cash 
funds that may come into his hands belonging to said 
bank, in payment of the liabilities of the bank, pro 
rata, and the receiver shall continue to collect all 
debts due to the bank and dispose ot other of its 
assets, and of the proceeds realized therefrom, after 
reserving a sufficient amount to pay the expenses of 
tbe winding up of the affairs of the bank, he shall 
distribute and pay the balance, pro rata, to the 
creditors of the bank in liquidation of their several 
claims against the bank to the full amount thereof, or 
as far as the same may be sufficient to extend. 

Section 42. When the affairs of the bank are finally Receiver s 
wound up by the receiver, of the moneys realized by tion and dutj 
him from the resources and assets of the bank, after when bust- 

n<*K8 of 

deducting the expenses of the closing up of the affairs ended.' 
of said bank, including a reasonable allowance by the 
court for the services of the receiver, which shall not 
exceed an amount equal to four dollars per day for 
each day actually and necessarily employed, and after 

Digitized by VjOOQIC 



68 



BANKS. 



[Ch. 4. 



Receiver to 
institute 
suits, when. 



Exemption 
not allowed, 
when. 



Penalty for 
receiving 
valuables or 
money into 
insolvent 
bank. 



payment of all the creditors of the bank in full, any 
balance remainaing", the receiver shall, upon an order 
of the court therefor, pay the same to the person or 
persons entitled thereto. 

Section 43. If, when the receiver first takes charge 
of the afifairs of the bank, and from the inventory of 
the assets and liabilities of the bank, it shall appear 
to him probable that not sufficient money will be 
realized from the assets to make the payments 
required to be made as provided in this act, he shall 
report that fact, and the gfrounds therefor, to the 
Territorial Bankinef Board, and upon the advice of 
said board, shall proceed to enforce as against the 
stockholders, directors and officers of the bank, or any 
one or all of them, the liability of each as provided 
in this act, to such extent as may appear necessary to 
make whole all the creditors of the bank and the 
expenditures incurred in winding up its affairs, and 
payments of any balance remaining shall be made as 
provided in this act. 

Section 44. Upon the enforcement of payment of 
any claim due to the bank by a receiver thereof, the 
debtor so obligated shall not be entitled to any benefit 
of exemption laws. 

Section 45. If any president, cashier, director, 
manager, or other officer, of any bank doing business 
in this Territory, shall receive or assent to or procure 
the reception of any deposit of money or other valua- 
ble thing into such bank, or shall create, or assent to, 
or procure the creation of any debt or indebtedness by 
such bank, in consideration, or by reason of which 
debt or indebtedness, any money or valuable property 
shall be received into such bank, after he shall have 
knowledge of the fact that such bank is insolvent, or 
in failing circumstances, or in an unsafe condition, 
shall be deemed guilty of a felony, and upon convic- 
tion be punished by imprisonment not less than five 
nor more than twenty years: Provided, That the failure 
or insolvency of any bank shall be prima facie evidence 
of knowledge of any such president, stockholder, 
director, manager or other officer, that the same was 
insolvent or in failing circumstances, or in an unsafe 
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condition, when the money or property was received 
on deposit. 

Section 46. None of the provisions of this act National 
shall be construed to affect or in any way apply to affected. 
National Banks organized under the laws of the 
United States, and doing.business in this Territory. 

Section 47. The Territorial Banking Board shall Banking 
have power to make such rules, and establish such make rules 
regulations for the government of the banks of this fionJ.^^^ *' 
Territory, as in their judgment seem wise and expedi- 
ent: Provided, That no such rule or regulation shall in 
any way conflict with any of the provisions of this act. 

Section 48. Every bank in this territory shall benanksex- 
exempt from the legal process of attachment and attachment 
execution. But any bank failing, neglecting or ref us- tion. 
ing to pay any valid, final judgment or decree that 
may be rendered or entered against it by any court of 
competent jurisdiction, not properly stayed by an 
appeal bond within the time prescribed by statute 
after the rendition thereof, shall be sufficient cause to 
justify the Territorial Banking Board to deem such 
bank insolvent or in failing circumstances, and to 
cause a receiver to be appointed to wind up its 
affairs. 

Section 49. If the stockholders, directors, officers, Liability for 

1 r 1-1 . -1 • r ^t non-periorm- 

or employes of any bank, or either or any of them, ance of duty 
shall neglect, fail, or refuse to perform all and singu- interested in 
lar the duties and things required by this act to be 
performed by them, or shall fail, neglect, or refuse to 
make the reports and statements required by this act 
to be made, upon such failure, neglect, or refusal so 
to do, shall be deemed guilty of a misdemeanor, 
and upon conviction, be fined not less than one hun- 
dred nor more than five hundred dollars, and in ad- 
dition thereto, such failure, neglect, or refusal shall 
be sufficient cause for the Territorial Banking Board 
to deem such bank insolvent, or in failing circum- 
stances, or in an unsafe condition, and to cause a 
receiver to be appointed to take charge thereof. 

Section 50. The receiver of any bank shall insti-suitsbyre- 
tute, under the direction of the banking board, such brought, 
suits as may be necessary for the complete recovery 
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and adjustment of all matters connected with the 
affairs of the bank. 
Suits may be Sectiun 51. In all suits brought by the receiver 
iev^raL against any stock holder, director, or officer, for the 
enforcement or recovery of any liability, the fact of 
the bank of which they may^be stockholder, director, 
or officer, being in the hands of a receiver, shall be 
prima facie evidence that such bank is insolvent, in 
failing circumstances, or is conducting its business in 
an unsafe manner, and the stockholders, directors, or 
officers may be proceedeed against, jointly or sever- 
ally, in any such suit, 
penaitr for SECTION 52. Any persou or persons, whether in a 
Sandbank ^"^ Corporation, partnership, firm or association, or any 
depolusl*^ persons associated together in any capacity, who 
shall engage in any business in and by which he, it or 
they, shall receive on deposit any money, with or 
without interest, or any promissory notes, gold or 
silver coin, bullion, uncurrent money, bonds or stock 
or other securities, to be loaned, used or handled, in 
any manner by him, it or them, as his, its or their 
own, or directly in the first instance, for the personal 
or joint benefit, gain and advantage of him, it or 
them, each and every of the persons so engaged, 
either jointly or severally, in such business, without 
being first incorporated under the provisions of this 
act, and in compliance therewith, shall be deemed 
guilty of a felony, and upon conviction, be punished 
by imprisonment not less than five nor more than 
twenty years. 
Examiner, SECTION 53. The Territorial Banking Board shall 
Sons, ap-" appoint a suitable person, having at least three years 
an<f removal, actual experience in the banking business, to make 
an examination of and into the affairs of every bank 
as often as shall be deemed necessary and proper and, 
at least, once in every year. But no person shall be 
appointed to examine the affairs of any bank of which 
such person is a stockholder, director, officer, employe 
or in which he is in any manner interested, or, who 
may be, in any manner, pecuniarily interested in the 
banking business. The Territorial Banking Board 
may, at any time, remove any person appointed by 
said board. 
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Section 54. The person so appointed as an exam- Examiners 

,,-, *" , ixi_ i_ . duties and 

mer shall have power to make a thorough examina- penalty for 
tion into all the books, papers and affairs of the bank, ance^^ ^^^' 
and, in so doing, to administer oaths and affirmations, 
and to examine under oath or affirmation any stock- 
holder, director, officer, agent, employe, clerk of such 
bank, or other individuals, touching the matters he 
shall be authorized and directed to inquire into and 
examine, and to summon, and by attachment, compel 
the attendance of any person or persons in this Terri- 
tory to testify, under oath, before him, in relation to 
the affairs of the bank. The person making such 
examination shall make a full and detailed report of 
the condition of such bank to the Territorial Banking 
Board: Provided, That any examiner appointed under 
the provisions of this act, who shall knowingly and 
willingly make any false or fraudulent report of the 
condition of any bank which shall have been examined 
by him. with the intent to aid or abet the stockholders, 
directors, officers, owners or agent of such bank in 
continuing to operate an insolvent bank; or if any 
such examiner shall receive or accept any bribe or 
gratuity given for the purpose of inducing him to not 
file any report of any examination made by him of any 
bank, or who shall neglect to make an examination of 
any bank by reason of having received or accepted 
any bribe or gratuity, he shall be deemed guilty of a 
felony, and on conviction thereof, shall be punished 
by imprisonment for not less than two nor more than 
ten years: Provided, further. That such examination 
of any bank shall be made in the presence of at least 
two of the board of directors of the bank undergoing 
such examination, and it shall be the duty of the 
examiner to incorporate in his report herein referred 
to. the names of the directors in whose presence the 
examination was made. 

SE3CTION 55. Every person appointed to examine Examiners 
into the affairs of any bank, shall receive compensa- tion^nd*' 
tion from each and every bank so examined by him as^*^^- 
follows: From banks having a capital of fifteen thous- 
and dollars or less, fifteen dollars; from all banks 
having a capital of more than fifteen thousand dollars 
and not more than twenty-five thousand dollars, 
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twenty dollars; from all banks having a capitaI^ of 
more than twenty-five thousand dollars and not more 
than thirty-five thousand dollars, twenty-five dollars; 
from all banks having a capital of more than thirty- 
five thousand dollars, thirty dollars: Provided, That 
no such bank shall be required to pay for more than 
one such examination in any one year: And provided 
furthe>\ That all fees collected by such examiner in 
excess of the sum of one thousand dollars per annum 
and all his necessary traveling expenses, shall be 
paid to the treasurer of the Territorial Banking 
Board. Such examiner shall make, at the end of 
every year ending June thirtieth, to the Territorial 
Banking Board, a detailed report, under oath, of all 
fees collected by him under this act, and of all his 
necessary traveling expenses in the performance of 
his duties as such examiner, and shall give a bond in 
the sum of twenty-five thousand dollars, executed by 
himself, with at least two suflBcient sureties, to be 
approved by the Territorial Banking Board, condi- 
tioned for the faithful performance of his duties as 
such examiner. 

Section 56. The examiner appointed by the Ter- 
ritorial Banking Board, shall be ex officio a member 
of such board, and shall assist such board in the per- 
formance of its duties, and shall act under the direc- 
tion of said board. 

Section 57. Any person or persons who shall wil- 
menVrecord fully and kuowiuffly subscribe to, or make, or cause 
or report. ^^ ^^ made, Huy false statement or false entry in the 
books of any bank, or shall knowingly subscribe to, 
or exhibit, false papers with the intent to deceive 
any person authorized to examine into the affairs of 
such bank, or shall make, state or publish any false 
statement or report of the amount of the assets or 
liabilities of any such bank, shall be deemed guilty 
of a felony, and upon, conviction thereof, shall be pun- 
ished by imprisonment not less than one year nor more 
than ten years. 

Section 58. Every examiner appointed by the Terri- 
torial Banking Board, shall, before entering upon the 
performance of the duties of his appointment, tr ke, 
subscribe and file with the Territorial Banking Board, 
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an oath to support the constitution of the United 
States and the Organic Act of this Territory, to faith- 
fully demean himself in office, to make fair and impar- 
tial examinations, and that he will not accept as pres- 
ent or emoluments any pay, directly or indirectly, for 
the discharge of any act in the line of his duty other 
than the remuneration fixed and accorded to him by 
law, and that he will not reveal the condition of any 
bank examined by him, or any information secured in 
the course of any examination of any bank, to anyone 
except the members of the Territorial Banking Board. 
No such examiner shall be appointed receiver of any 
bank whose books, papers and affairs he shall have 
examined pursuant to his appointment. 

Section 59. For any violation of his oath of office, Penalty for 
or wilful violation of any duty imposed upon him by oath or duty 

,,, , , ,.,. I. by examiner 

this act, any examiner shall be deemed guilty of a 
felony and upon conviction shall be punished by 
imprisonment for a term not less than two years nor 
more than len years; and upon indictment of any 
such examiner for any violation of this act, he shall 
be disqualified from the further discharging the duties 
of such office until such iiidictment is fully disposed 
of. 

Section 60. It shall be unlawful for any examiner Examiner 
appointed under the provisions of this act to accept, free^trans- 
receive or ride on amy free transportation, and any ^'^^^^*^"" 
officer or person, who shall request such free trans- 
portation for any such examiner, shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not 
less than one hundred nor more than five hundred 
dollars. 

Section 61. Any person or persons, corporation, T*™|/f^^ 
firm, partnership, association or other institution that piy with this 
may be engaged in a banking business, receiving de- 
posits, buying and selling exchange, at the time this 
act shall become of force and effect, shall, on or be- 
fore the first day of January, eighteen hundred and 
ninety-eight, conform to the provisions of this act, or 
shall wind up its business and cease to carry on the 
same, and in case of failure so to do, the Territorial 
Banking Board shall take charge of the same, and 



Digitized by 



Google 



74 



BQNDS. 



LCh. 5. 



cause a receiver to be appointed to close up the busi- 
ness and affairs thereof. 
Repeal of SECTION 62. Chapter 17, of the statutes of Okla- 

laws In con- ^ 

flict, and fav- homa, 1893, in so far as the same provides for and re- 

Ing violations ' , ^ 

iJd*"" ^^® ^^ incorporation of banks, or other associa- 
tions doing a banking business, and receiving deposits, 
shall be, and the same is, inoperative and void, and 
all of chapter 7. of the statutes of Oklahoma, 1893, 
and all laws and parts of laws inconsistent herew'ith, 
are hereby repealed: Protnded, That this act shall not 
affect any offense committed or right of action accru- 
ing from the taking effect hereof, but all such offenses 
or rights of action shall remain and be prosecuted 
under the law existing at the time such offense was 
committed or such right of action accrued. 

Section 63. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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Article 1. —Territorial, County, City and 
Municipal Bonds. 



Section. 

1. Bonds issued for payment of 
legal outstanding warrant in- 
debted ness. 



Sbctiom. 

1. Bonds must not exceed in 
amount four per cent of as- 
sessed valuation. 



An ACT to amend section t, of article 1, of chapter 7, of the Session Laws of 
the Territory of Oklahoma, of 1885, entitled, "An Act to authorize the 
Territory of Oklahoma, counties, cities, municipal corporations, the 
Boards of Education of any city and school districts, to issue bonds In 
payment of outstanding warrant indebtedness." 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Bonds issued SECTION 1 That section 1, of article 1, of chapter 

of^ outst™nd- 7, ot the session laws of the Territory of Oklahoma 
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for 1895, be and the same is hereby amended to read inj warrant 
as follows: Section 1. That the Territory of Okla- ^ ^ ^ ^^^^' 
homa, every county, every municipal corporation, the 
board of education of every city and every school dis- 
trict, is hereby authorized and empowered to fund its 
outstanding legal warrant indebtedness in the order 
of their registration, and to issue bonds for that pur- 
pose in a sum not exceeding the amount of such in- 
debtedness, and in no case to issue bonds in excess of 
four per cent, of the assessed valuation according to Bonds must 
the last preceeding assessment of the municipality amount four 

ncr cent ojf 

issuing the same. In the case of Territorial bonds, all assessed vai- 
legal warrants issued under authority ot said Terri- 
tory, may be funded: Provided, That the whole amount 
of such Territorial bonds so issued shall not exceed 
one per cent, of the assessment of said Territory at 
the past preceeding annual assessment: Provided fur- 
tJier^ That no bonds heretofore issued and sold or 
signed and sealed by proper ofllcers and unsold by 
any county, city, or other municipal corporation or 
board of education of any city, or any school district 
under this act to fund outstanding legal warrant in- 
debtedbess, shall be declared or held to be illegal by 
reason of the fact that some or all of the warrants so 
funded or to be redeemed with the proceeds of the sale 
of such bonds, were issued subsequent to the date of 
the approval of said Act, to-wit, March 8, 1895, but 
all such bonds are hereby declared to be legal and 
binding obligations upon said counties, cities, munici- 
pal corporations, boards of education and school dis- 
tricts, notwithstanding supposed invalidity thereof 
by reason of the fact that they were issued or signed 
and sealed by proper officers and unsold in whole or 
in part to fund warrants so issued subsequent to March 
8th, 1895, and the issuance, sale and delivery of all 
bonds heretofore made is hereby legalized. 

Section 2. All Acts or parts of acts in conflict 
herewith are hereby repealed. 

Section 3. This Act shall be in force and effect 
from and after its passage and approval. 

Approved March 12th, 1897. 
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Article 2. — Bonds for Payment op Judgments. 

Section i Section. 

I. How judgments against coun- 1 I. How paid and out of what fund. 

ties« cities and otber municipal , 1. Time bonds shall run. 

corporations may be funded. | 

AN Act providing for the issuance of bonds in payment of Judgments 
against counties and other municipal corporations. 

Be it enacted by the Legislative Assembly of the Tetmitory 
of Oklahoma : 

How judg- Section 1. Whenever there shall exist ag^ainst any 
™unue|^*°^^ municipality in the Territory of Oklahoma, judgments 
other munic- in such amouut that one-third of such judgments can 
t?oM m^^ not be paid out of the sinking fund for the following 
funded. year, estimated upon the last preceding annual assess- 

ment, without making a greater levy for such fund 
than five mills, then the proper officers of such mu- 
nicipality may, by agreement with the judgment cred- 
How paid and itors, issue the bonds of said municipality in settle- 
fund. ^ * ment of such judgments and in amount equal thereto, 
to be exchanged dollar for dollar in satisfaction of 
such judgments, or any part thereof, and to be issued 
by the same officers and in the same manner, and 
under the same regulations, and bear the same rate 
of interest as bonds now authorized to be issued for 
the funding of warrant indebtedness. Such bonds 
shall be payable in lawful money of the United States, 
and shall be in denominations of one hundred dollars, 
or some multiple thereof, and shall run for such time 
Time bonds not exceeding twenty years as may be agreed upon 
between the judgment creditors and the municipality, 
and shall be subject to call by the municipality for 
payment at any time. In the funding of such judg- 
ments the municipality shall be required to prove, to 
the satisfaction of the court, the existence of such 
judgments, that they remain unpaid, and that an 
agreement has been made for the settlement of such 
judgments by the issuance of such bonds, which facts 
shall be recited in the bonds; and all contracts, bonds 
or oblig:ations of any county or other municipality of 
this Territory, which, including existing endebted- 
ness, are in excess of four per centum of the assessed 



shall run. 
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valuation of the taxable property within such county 
or municipality as shown by the last assessment pre- 
ceding the incurring" of such indebtedness, shall be 
void as against such county or municipality, and no 
judgment shall be rendered thereon against such 
county or municipality. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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Article 3.— Legalizing School Bonds of the 
City op El, Reno. 



Sbction. 

1. Acts of school board and court in 
Issuance of funding bonds, 
city of El Reno, legalized 



Sbction. 
2, Board of education to cancel 

all bonds so insued in excess 

of $19,500. 



An Act legalizing tbe funding bonds of the board of education of the City 
of El Reno, Canadian county, Oklahoma Territory, issued on the 28th 
day of March, 1896. to the extent of 919,500. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That all acts of the board of education Acts of school 
of the City of El Reno, Canadian county, Oklahoma court in issu- 
Territor}^ and of the District Court of said county in ing bonds, 
issuing" funding bonds of said board to the amount of Reno? legai- 
$21,000, on the 28th day of March, 1896, and all pro-^''**^" 
ceedings in connection therewith are hereby legalized, 
and said bonds shall be and are hereby made valid 
and legal negotiable obligations of said board of edu- 
cation to the extent of nineteen thousand five hun- 
dred dollars. 

Section 2. It is hereby made the duty of said Board of 
board of education to cancel all of said issue of bonds cancel aii 
in excess of said sum of nineteen thousand five hun- issued in 
dred dollars commencing with those of said bonds Ii9?5<». 
which mature last in point of time. 

Section 3. This act shall be in force and take 
effect from and after its passage and approval. 

Approved March 11, 1897. 
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CHAPTER VI. 

CITIES OF THE FIRST CLASS. 



ABTICLB. 

1. City elections. 

2. Street improvements. 

8. Sewerage Improvements. 



Article. 
4. Remittlni 



certain taxes in tbe 



kg 
city of Perry. 
Funds created and defined. 



Article 1. — City Elections. 



Section. 

1. Mayor appoints certain officers. 
1. Time for holding annual elec- 
tions. 



Mayor ap- 
points certain 
officers. 



Time for 
holding 
annual 
elections. 



Officers to be 
elected, and 
their term of 
office. 



May provide 
for annual 
election and 



Section. 

1. Officers to be elected and their 
term of office. 

1. May provide for annual elec- 
tion, and for other officers. 

An Act amending sections 7 and f, of article 1, of chapter 14, of an act 
entitled "An Act providing for the incorxwration and government of 
Cities of the First Class." of the statutes of the Territory of Oklahoma 
of 1893 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That sections 7 and 8, of article 1, of 
chapter 14, of an act entitled **An Act providing for 
the incorporation and government of Cities of the 
First Class," of the statutes of the Territory of Okla- 
homa, of 1893, be, and the same are, hereby amended 
to read as follows: (543) Section 7. The mayor shall 
appoint, by and with the consent of the council, an 
assistant city marshal, a city engineer, a city physi- 
cian, and such policemen and other officers as the 
mayor and council may deem necessary. The officers 
so appointed shall hold their offices, until their suc- 
cessors are chosen and qualified. (544) Section 8. 
The annual election, in all cities of the first class, 
shall be held on the first Tuesday in April, 1897, and 
each year thereafter. At the annual election of 1897, 
there shall be elected a mayor, city clerk, police 
judge, city treasurer, city attorney, city marshal, 
who shall be chief of police, city assessor, treasurer 
of the school board, street commissioner, and one 
councilman and one member of the school board from 
each ward, who shall hold their offices for two years, 
and until their successors are elected and qualified: 
Provided, Any such city may by ordinance provide for 
an annual election of any of its officers, and may 
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further provide foi the election or appointment of an for other 
assistant city attorney, and fix powers and duties. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 



Article 2. -Street Improvements. 



may 



Sbction. 

1 1. Street commissioners 

make repairs. 
Abutting lots liable for cost of 

improvement 



1. 



Sbction. 
1. City Council may provide for 

certain improvements. 
1. Resident owners may protest. 
1. Sidewalk may be constructed 

on petition. 

Am Act to amend section 2, article 1, of chapter 11. of the Session Laws of 
1806, of Oklahoma Territory, entitled. An Act to amend sections 3 and 
47. of article 8, chapter 14 statutes of Oklahoma, 1898, entitled, "Cities of 
the First Class." 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That section 2, article 1, of chapter 11, city council 
of the Session Laws of 1895, Df Oklahoma Territory, for certain 
be, and is hereby amended to read as follows: Sec-ments. 
tion 2. When the city council shall deem it necessary 
to grade, pave, macadamize, gutter, or otherwise im- 
prove anjj^ street, avenue, alley or lane, or any part 
thereof, within the limits of the city, for. which a 
special tax is to be levied as herein provided, such 
council shall, by resolution, declare such work or 
improvement necessary to be done, and such resolu- 
tion shall be published for four consecutive weeks in 
the oflScial paper of the city; and if a majority of the Residentown- 
resident owners of the property liable to taxation protest 
therefor, shall not, within twenty days thereafter, 
file with the clerk of said city their protest against 
such improvements, then such council shall have the 
power to cause such improvements to be made, and to 
contract therefor, and to levy the taxes as herein 
provided. No such notice shall be required for the sidewalk 
making of any sidewalk, but the council may, upon ™?Jcud^on 
the petition of ten or more citizens, order any side- ^^^"*^"' 
walks constructed as provided in this act, if by them 
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deemed necessary. No formality' whatever shall be 

required to authorize the repairing of sidewalks and 

Street com- makings assessments therefor; but the street commis- 

missioners . . 

may make sioner or Committee on improvements may, after first 

repairs. . . i_ « 

giving the nve days' notice to each occupying owner, 
or tenant, of the necessity therefor, and without such 
notice, if the lot or piece of ground be unoccupied, 
make repairs at any time, keeping an account of the 
cost thereof, and reporting the same to the city coun- 
Abutting lotscil for assessment, and each lot or piece of ground 
of ?mp£ve?** abutting on such sidewalk shall be liable for the 
™^° ' costs of repairs made along or in front of such lot or 

piece of ground as reported to the city council: Pro- 
vided, That there shall not be charged any greater 
sum against said lots in front of which sidewalks have 
been repaired by the city council, than the actual cost 
of building or repairing same at the regular market 
price for such material used, with twenty-five per 
cent, added thereto, and there shall not be allowed 
for the services rendered in performing the work nec- 
essary to do such building or repairing exceeding the 
rate of one dollar and fifty cents per day. And all 
such charges shall be based upon the actual time 
consumed in doing such work. 

Section 2. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 
Approved March 11, 1897. 



Article 3.— Sewerage Improvement. 



Section. 

1. City council may provide for 
sewerage at cost oi city. 



Section. 

1. Cost of sewerage to be assessed 
against lots. 



An Act authorizing Cities of the First class to extend or build laterals to 
sewers and to levy special assessments of taxes to pay for the same. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
City council SECTION 1. That in cities of the first class, the 

may provide . , * 

for sewerage City council may, by ordinance, provide for the exten- 
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sion or construction of laterals to main or lateral at cost of city, 
sewers constructed at the costs of the city, and shall 
be authorized to levy a special assessment on all lots 
abutting upon such sewer, and shall apportion such 
levy to the various lots, according to the actual cost 
of labor or ifaaterial expended in constructing such 
lateral along the lot assessed. If the lateral be built cost of 
in a street or alley having lots on both sides, the cost be assessed 
shall be apportioned to the lots on both sides of such *^* "** 
lateral. The costs of constructing such lateral across 
streets where no lots are abutting, shall be appor- 
tioned to all the lots assessed. Such assessments 
shall be made and be collected in the manner pro- 
vided for levying and collecting special assessments 
in other cases, in cities of the first class. 

Section 2. This act shall be in force from the date 
of its approval. 

Approved March 11, 1897. 



Article 4. — Remitting Certain Taxes in the City 
OF Perry. 



Section. 

2. Accrued Judgments, costs and 
penalties remitted and tax 
sales of property bid In by 
county set aside on condition. 



Section. 

1. All taxes assessed upon real 
estate for 18M. except school 
tax, remitted. 

1. Where paid same to be credited 
to real estate upon which as- 
sessed, on 1897 taxes and suc- 
ceeding taxes. 

AN Act to relieve the taxpayers of the City of Perry for the year 18M, upon 
Territorial, County and City taxes. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Section 1. That all taxes assessed against and au taxes 

assessed 

levied upon the real estates situated in the city of upon real 

estate for 

Perry, Noble county, then **P" county, Oklahoma ism, except 
Territory, for the year 1894, for territorial, county and remitted. ' 
city taxes, and for any fund or purpose for which the 
same was assessed and levied or collected, except the 
school taxes of the county, city and district, are 
hereby remitted, together with all penalties thereon, 
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When paid 
same to be 
credited to 
real estate 
upon wbich 
assessed, on 
1897 taxes, 
and succeed- 
ing taxes. 



Accrued Judg- 
ments, costs 
and penalties 
remitted, and 
tax sales of 
property bid 
in by county 
set aside, on 
condition. 



and where the same have been paid, the payment 
thereof shall be apportioned to the several parcels of 
real estate upon which they were levied and collected, 
and accredited in satisfaction of taxes for the year 
1897, and all ensuing^ years thereafter until the amount 
so apportioned and accredited, shall amount tp the 
amounts heretofore collected for territorial, county 
and city purposes upon the same for the year 1894. 

Section 2. All costs, judg'ments and penalties 
which have heretofore accrued or been incurred are 
hereby remitted and revoked, and all sales of real 
estate for delinquent taxes of the year 1894, in the 
city of Perry, when the property was bid in by the 
County Treasurer for the county, are set aside upon 
condition of the payment of the school taxes excepted 
in section 1 of this act. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 9, 1897. 



Article 5. — Funds Created and Defined. 



Section. 

1. Mavor and council to make gen- 
tax levy. 
Z Funds not to be diverted. 

3. street and bridge fund, for 

wbat used. 

4. Salary fund and its use. 

6. Fire and water fund and their 

uses. 
0. Street ligbting fund and its use. 

7. Sinking fund and its use. 

8. Contingent fund and Its use. 

9. Penalty for diverting funds. 

10. City treasurer to turn certain 
moneys into general fund and 
use OT same. 



Section. 

11. All warrants to be drawn on 
speclflc fund. 
Unlawful to Issue certificates of 
indebtedness or pay more 
than eighty per cent of levy 
for city expenses: when done 
same collected of mayor and 
council. 
Levies to be certified to county 
clerk- 



12. 



13. 



AN ACT relating to Cities of the First Class. 

Be it Enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Mayor and Sectoin 1. That the mayor and council of cities of 
make general the first classs, shall, on the second Monday in July of 
" *^^" each year, make the following general tax levies only, 
and at the following rates, upon all the taxable prop- 
erty of the city: First, for street and bridge fund, 
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not exceeding one mill. Second, for fire and water 
supply fund, not exceeding five mills. Third, for a 
contingent and supply fund, not exceeding one mill. 
Fourth, for a street lighting fund, not exceeding five 
mills. Fifth, for a salary fund, not exceeding one 
mill. Sixth, for a sinking fund, a levy sufficient to 
pay one year's interest on the bonded debt of the city, 
and to pay all bonds as they fall due, with twenty- 
five per cent, added as an allowance for delinquent 
taxes, and an additional amount sufficient to pay one 
third of the original amount of all outstanding judg- 
ments against the city: Provided, That as much as one- 
third of the original amount remains unpaid. If less 
than one-third of such judgment remains unpaid, then 
a sufficient levy shall be made to pay the remaining 
judgment: Provided, That the entire sinking fund levy 
shall not exceed five mills. If any surplus remains in 
any of such funds on the last day of June of any year, 
against which there is no outstanding claim, it shall 
be credited to such fund for the following year. 

Section 2. The taxes, so levied, when collected. Funds not to 
shall be kept in the special funds thus created, and 
no such moneys shall be diverted from any such fund, 
nor shall any charges, except those hereinafter pro- 
vided, be paid out of any such fund. 

Section 3. The street and bridge fund shall be street and 
used for street and bridge purposes only, including for what 
the salary of the street commissioner and the city 
engineer, and other persons employed on the street 
work. 

Section 4. The salary fund shall be used for the salary fund 
payment of fees and salaries of officers, including 
policemen, firemen, city marshal, city clerk, city 
treasurer, city attorney, and all other employes of 
the city, whose compensation is not made a charge 
against some other fund by this act. The mayor and 
councilmen shall serve without compensation, and all 
funds collected from occupation tax, fines, forfeiture 
and licenses, shall be turned into the salary fund. 

Section 5. The tire and water fund shall be used Fire and 
for the payment of water-rents and supplies for water and its uses. 
works, fire apparatus and supplies for the same, and 
the maintenance of water works, and the payment of 
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employes, and other necessary expenses incurred in 
running a water works system when owned by the 
city. All moneys cominfaf into the city treasury from 
water-rents and franchises, shall be turned ipto the 
fire and water fund, 
street ligbt- SECTION 6. The Street lighting fund shall be used 

Ing fund and 

Its use. exclusively for the payment of street lighting ex- 

penses, or the maintenance of the street lighting sys- 
tem when owned by the city. All moneys coming into 
the city treasury from any light franchise, or from 
any lighting system owned by the city, shall be 
turned into the street lighting fund. 

sinking fund SECTION 7. The sinking fund shall be used: First, 

and Its use. 

for the payment of interest on the bonded debt of the 
city; second, for payment of outstanding bonds past 
due; and third, for the payment of outstanding judg- 
ments against the city. 
Contingent SECTION 8. The contingent and supply fund shall 
use. be used for the payment of all charges not hereinbe- 

fore made a charge against some other fund. 
Penalty for SECTION 9. Any member of any city council voting 
funds. to divert any of such funds from the purpose for 

which such funds were collected, or to allow any bill 
upon any such fund not made chargeable thereto by 
this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be liable to a fine 
in any sum not exceeding five hundred dollars, or to 
imprisonment not exceeding six months, or to both 
such fine and imprisonment, 
city treas- SECTION 10. All moneys remaining in the hands of 
certain mon- the city treasurer on the last day of June eighteen 
eraifuncf and hundred and ninety-seven, except special funds, if 
same. ^^^ ^^^j^ there be, and all taxes outstanding which 
may thereafter be collected, and all moneys or claims 
of any kind or character then due, or to come due, 
except sufficient to pay one year's interest on the 
bonded debts of the city, shall be turned into a gen- 
eral fund for the payment of legal outstanding war- 
rants, in the order of their registration, and any 
balance remaining in such fund after all outstanding 
warrants have been paid, except those hereafter 
drawn against the special levies herein created, shall 
be turned into the sinking fund. The amount neces- 
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sary to pay one year's interest on the outstanding 
bonded debt of the city, shall be turned into the sink- 
ing fund. 

Section 11. All warrants issued by any city upon au warrants 
the city treasurer, after the second Monday in July of on specific 
any year, shall be drawn upon one of the special funds 
herein created, and levied for that year, and such 
warrants shall designate the fund upon which it is 
drawn, and shall state upon its face the amount levied 
and appropriated to the fund upon which it is drawn, 
and the amount of such funds at the time expended, 
and the amount remaining in such fund. No warrant 
shall be issued upon any such fund for any expense 
accruing prior to the first day of July next preceding 
the issuing of such warrants. 

Section 12. It shall be unlawful for any city coun- umawfui to 
cil to issue anv certificate of indebtedness in anycateofin- ' 

- . " , - .. , - debtednessor 

form, in payment of or representing or acknowl-P^ymorc 
edging any account, claim, or indedtedness against per cenl of 

4.U \ 4. 1 4. 4. X • levy for City 

the city, or to make any contracts for, or incur any expenses; 
indebtedness against the city, in excess of eighty per same coi?* 
cent* of the tax levied for city expenses during the mayor and 
current year, nor shall any expenditures be made, or 
indebtedness be contracted to be paid out of any of 
the funds of said city, in excess of eighty per cent, of 
the amount levied for said fund. If any such certifi- 
cate of indebtedness be issued, or any indebtedness 
be incurred or contracted, inexcessof eighty percent, 
of the tax levied for that purpose for that year, such 
certificate, contract, or debt, shall not be a charge 
against the city, but may be collected from any or all 
the members of the city council, or mayor, voting to 
allow such claim or make said contract, unless the 
cash is in the treasury for the payment of such obli- 
gation, and any warrant drawn against any fund, in 
excess of eighty per cent, of the amount levied for 
such fund, for the current year, when the cash is not 
in the treasury for the payment of the same, shall 
not be a charge against the city, but may be collected 
from the mayor and council, or either of them, voting 
for or approving said bill. 

Section 13. The various levies provided by this Levies to be 
act shall be certified up by the city clerk to the county cierk. 
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county clerk, to be by him spread upon the tax rolls, 
to be collected by the county treasurer as other taxes 
are [collected] and paid over by him to the city treas- 
urer. The entire amount of all city levies shall be 
placed upon the tax rolls as one levy, to be known as 
the city levy. All moneys collected and paid over to 
the city treasurer shall be, by him, apportioned the 
various funds hereby created, in proportion to the 
various levies for the year for which such taxes were 
paid. 

Section 14. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 15. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 



Legal izlnf? 
election for 
court bouse 
and lail 
bonds. 



CHAPTER VII. 



CITIES, TOWNS AND VILLAGES. 



ARTICLE. 

I. Legalizing election and bonds 
of the town of Tecumseh. 



ARTICLE. 

2. Legalizing incorporation of the 
town of Mc Loud. 

3. Special aHHessments. 

Article I. — Legalizing Election and Bonds in 
THE Town of Tecumseh. 



Section. 

1. Legalizing election for court 

houHe and jail bonds. 

2. Trustees to issue bonds. 

8. When bonds become due and 
rate of interest. 



Section. 

4. Bonds to be delivered to town 

treasurer. 

5. Tax levy to pay interest and for 

sinking fund. 



AK ACT to legalize a ai>eclal election held in the town of Tecumseh, county 
of Pottawatomie, on February I6th, 1897, and to validate the issue of 
bonds authorized at said election. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That an election held on the sixteenth 
day of February, one thousand eight hundred and 
ninety-seven, in the town of Tecumseh, county of Pot- 
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tawatomie, Oklahoma Territory, for the purpose of 
voting bonds against said town of Tecumseh, in the 
sum of eight thousand dollars, on fifteen years' time, 
with interest at seven per centum per annum, to aid 
Pottawatomie county in the erection of a court house 
and jail at Tecumseh, Pottawatomie county, Okla- 
homa Territory, be, and the same is, hereby legalized. 

Section 2. That the trustees of the town of Te- Trustees to 
cumseh, Pottawatomie county, Oklahoma Territory, 
are authorized and empowered to issue and sell cer- 
tain bonds in the total sum of eight thousand dollars, 
interest payable semi-annually, as was voted by a 
majority of the electors of said town, at said election 
described in section one of this act, for the purpose of 
aiding in the erection of a court house and jail at and 
in the town of Tecumseh, the county seat of Potta- 
watomie county, Oklahoma Territory. Each bond so 
issued shall be in a sum not exceeding one thousand 
dollars and not less than five hundred dollars, and 
drawing interest at seven per centum per annum, pay- 
able semi-annually. 

Section 8. That said bonds shall be due and pay- wnen bonds 
able fifteen years from date of issue, and shall draw ^drite^o? 
interest at the rate of seven per centum per annum, *^**'^*"^' 
payable semi-annually, on the first days of January 
and July of each year. 

Section 4. The trustees of said town of Tecumseh Bonds to be 
shall issue said bonds and deliver the same to the town^ireas-*' 
treasurer of said town of Tecumseh, who shall sell^"^' 
the same at not less than ninety-five per centum of 
their face value, and said proceeds to be used by said 
town treasurer in aiding in the erection of a court house 
and jail in the town of Tecumseh, under the direction 
of the board of trustees of said town, and for no other 
or different purpose whatever. 

Section 5. It shall be the duty of the trustees of Taxieyyto 
the town of Tecumseh, after such bonds have been anS fo/*^^* 
issued and sold, to levy a special tax each year, suffi- " ^ ^^ 
cient to pay the interest of said bonds and to create a 
sinking fund sufficient to meet the principal of said 
bonds, at the time of their maturity, and if said 
trustees of the town of Tecumseh shall fail or neglect 
to make such levy for said purposes, it shall be the 
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duty of the county clerk of Pottawatomie county to 
forthwith levy such special taxes and enter the same 
on the tax rolls to be collected as other taxes. 

Section 6. This ace shall be in force and effect 
from and after its passagce and approval. 

Approved March 9, 1897. 



Article 2. — Legalizing Incorporation of the 
Town of McLocd. 

Section. Section. 

1. Legalizing incorporation of { 2. Legalising acts of offlcerH. 
town. I 

AN ACT to legalize the Incorporation of the toiRTi of McLoud. in the County 
of Pottawatomie, Oklahoma Territory, and to legalize the elections and 
proceedings of the Trustees and Justices of the Peace of said town and 
their actings and doings as such officers, and for other purposes. 

Be it enacted by the Legislative Assembly of the TeiTitory of 
Oklahoma: 
LegaiiEing SECTION 1. That the incorporation of the town of 

incorporation 

of town. McLoud, in Pottawatomie County, Oklahoma Terri- 
tory, is hereby legalized and made valid as if all acts 
required by the statutes of Oklahoma in relation to 
the incorporation of towns and villages had been fully 
and completely complied with. 

Legalizing Secti(»x 2. That all acts heretofore done and ordi- 

acu of offi- 
cers, nances heretofore passed by the trustees of said town, 

and by the justice of the peace, which they could 

legally have done under the statutes of this territory, 

had such town been legally and properly incorporated, 

and bad such trustees and justice of the peace have 

been elected in strict conformity with all the laws of 

the Territory of Oklahoma, are hereby legalized and 

made in all respects valid and binding. 

Section 3. This act shall take effect and be in force 
from and after its passage and approval. 

Approved March 4, 1897. 
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Art) CLE 3.— Special Assessments. 



Section. 

4. Warrant not to be paid out of 

any fund, but must be made 
out of proi)erty. 

5. Clerk to certify warrants to 

county clerk. 

6. Ordinances, resolutions and 

records, public notice. 

7. Assessments validated. 



Sbction. 

1. Warrants to Iss le against lots 

for special assessments and 
be a lien thereon. 

2. Ten days' notice of making as- 

sessment: copy of notice filed 
with clerk: improvement 
not made on expiration of 
notice warrant to issue. 

3. Warrant to be filed with clerk; 

publication of nonpayment of 
warrant to be made. 

AN Act to provide for the levy and collection of special assessments in 
cities, villages and towns, and to validate the collection of such assess- 
ments, made since April 1st, 1890, and repealing section 47, of article S, 
of chapter 14, and section 44, of article 1, of chapter 15, Laws of Oklahoma 
Territory, 1898. 

Re it Enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That in all cases where municipal warranu to 
improvements of any character are made by special iSu fo?*^°*^ 
assessments upon the abutting lots, or upon blocks, Seuments, 
or where a special assessment may be created by thcreoiL "*** 
ordinance for the direct benefit of a limited locality 
in any municipal corporation, that then, and in all 
such cases, the municipal corporation may issue a tax 
warrant against each separate abutting lot, which 
shall be a valid lien thereon, and shall be extended, 
collected, and bear a like penalty with other taxes of 
the Territory, county or municipal corporation. 

Section 2. When such special assessment shall be Ten days' 

, , r 1 . . , notice of 

ordered for any purpose, by any municipal corpora- making as- 
tion, ten days written or printed notice shall be given copvof'notice 
by personal service, to the owner or agent of each lot cierkTim- 
included in such assessment: Provided, That if no owner Sot malfe^on 
or agent of such property can be found, the want of noRce, war^ 
service shall not invalidate such assessment. But*^*" 
each copy of said notice, with a return thereon, show- 
ing the person upon whom service is had, or the rea- 
son why no service was made, shall be filed in the 
office of the clerk of such corporation. If at the expi- 
ration of such notice, the improvements therein required 
to be made, shall not be made or paid, then the said 
municipal corporation may issue a tax warrant for the 
actual cost of labor and material obtained at the mar- 
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ket price, and used for such improvement, or the 
amount of money required to be paid in said notice, 
which tax warrant shall be a lien ajjainst the property 
therein described, as herein provided. 

Warrant to SECTION 3. Such tax Warrant shall be filed with 
cierki pubii- the clerk of the municipal corporation, and a notice 
payment of ^' of its issuauce shall be published in some paper 

ixrarrant to \}€ 

made. located in said corporation, for four weeks, or by 

posting at least four notices in four conspicuous 
places for the same length of time; if no newspaper 
be published therein, and if at the expiration of such 
notice, the amount named in said warrant, with fees 
of the clerk and costs of publication, shall not be 
paid, said fees and costs, with a penalty of twenty- 
five per cent., shall be added to said tax warrant 
aforesaid, and made a part of the original assessment 
and collected as a part thereof. 

Warrant not SECTION 4. In no case shall any municipal corpo- 

to be paid out ^. , , ^ i. . , /^ 

of any fund, ration be empowered to pay any such special tax 

mad™outof warrant from any of the funds of said corporation, 

proper y. .^^^ shall It be liable therein for the amount of said 

warrant until the amount of said assessment therein 

shall be collected from the property described in said 

warrant, or the property exhausted. 

Clerk to cer- SECTION 5. It shall be the dut V of the clerk of any 

tif V v^ar rants " 

to county ' municipal corooration as aforesaid, to list each of the 

clerk * 

tax warrants as aforesaid, with a full description of 
the property therein, with all the costs and penalties 
thereon, and present the same to the county clerk of 
the proper county at the time when said clerk shall 
transmit the annual levy of the municipal corporation. 
The county clerk shall extend the said tax warrant 
and enter the same for collection as herein provided. 
Ordinances, SECTION 6. All ordinances, resolutions and records 

resolutions . . . i ^. . ^^ ... 

and records, of any municipal corporation, m matters pertaining 

public notice. -^ ,• T * 4.u- ^ u n u j ji ui- 

to the subject of this act, shall be deemed public 
notice, and the records thereof, the journals of said 
municipal corporation, shall be full, complete and 
sufficient notice of their proceedings therein, without 
the posting, publication or personal service of any 
notice herein required, and all special assessments for 
all purposes in the collection thereof. 



Digitized by 



Googk 



Ch. 7.] CITIES, TOWNS AND VILLAGES. 91 

Section 7. This act shall apply to all assessments AssessmentB 

validated. 

made since the first day of April, 1896, in accordance 
with existing- statutes, and shall validate them as 
fully as if made hereunder. 

Section 8. Section 47, of article 3, of chapter 14, 
and section 44, of article 1, of chapter 15, laws of Ok- 
lahoma Territory, 1893, and all acts and parts of acts 
in conflict herewith are hereby repealed. 

Section 9. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 3, 1H97. 
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CHAPTER VIII. 

REAL ESTATE OONVEYANCES» BfORTOAOES AND CONTRACTS. 



Sbction. 

1. Who may hold, mortgage and 

convey real estate. 

2. Witness to execution not neces- 

sary. 
S. Attorney in fact may execute 
Instrument 

4. Must be in writing, and of home- 

stead, husband and wife must 
join in execution. 

5. when husband or wife may ex- 

ecute instrument without the 
other lolning. 

6. Husband or wife executing in- 

strument on homestead alone, 
can be avoided only by the one 
not Joining. 

7. Knowingly receiving benefits 

estopped from denying val- 
idity. 

8. Officers* deeds must be recorded. 

9. Husband and wife may make 

valid contracts on separate 

W property separately, 
ords *'land, '"real estate*' and 
"premises," same meaning. 

11. Valid against third persons only 

when recorded. 

12. Conveyance subject to defea- 

sance is deemed a mortgage. 
IS. Separate instrument with de- 
feasance is a part of instru- 
ment it refers to. 

14. Innocent purchasers protected. 

15. When conveyance is treated as 

an assifcnment. 
Ifli Benefits accruing to mortgagee. 

17. What interest quit-claim con- 

veys. 

18. Interest conveyed by warranty 

deed. 
10. Power of attorney must be filed 
in the county where land con- 
veyed is situated, and in same 
office with Instrument exe- 
cuted under it. 

20. In suits for recovery of land 

Judgment not effective against 
previous grantors, except 
when notified, or a party. 

21. How warrantee recovers on 

warranty. 

22. What warrantee may recover 

on warranty. 



SBCTioir. 

28. Procedure when warrantor fails 
to defend his warrantee. 

24. Instruments must be acknowl- 

edged before being recorded. 

25. When instruments may be re- 

ceived as evidence in courts. 
26l Instruments affecting real es- 
tate to be recorded must be in 
writing, or printed, or b*>th. 

Corporarions may convey by at- 
torney. 

Instrument executed by corpor- 
ation valid notwithstanding 
omissions or non-compliance 
with by-laws. 

When instrument affecting real 
estate void. 

Every estate in land conveyed 
is fee simple, unless limited. 

Will may be recorded with like 
effect as a deed. 

Judgment recorded with like 
effect as a deed. 

Agent collecting the debt may 
release instrument secur- 
ing it 

Penalty for failure to release 
mortgage after ten days' no- 
tice. 

Mortgage may be released on 
margin of record or by a sep- 
arate-Instrument 

Minor may hold real estate. 

Form of acknowledgment 

Before whom acknowledgment 
may be taken. 

Form of mortgage. 

Mortgage waiving appraise- 
ment, premises in case of fore- 
closure sold without being ap- 
praised. 

Form of deed. 

Difference in form of warranty 
and quit-claim deed. 

How instruments must be exe- 
cuted by corporations. 

When corporate seal must be 
attached. 

Form of acknowledgment by 
corporation. 



27. 



34. 



AN Act regulating the conveyance of real property and mortgages 
thereon and contracts relating thereto, and repealing article 1, of 
chapter 21, entitled "Conveyances."' and chapter 82, entitled "Trans- 
fers," of the Oklahoma Statutes of 1808, and other acts and parts of acts. 

Be it Enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Who may SECTION 1. All male persoQS of the age of twenty- 

gage and con- one years, and all females of the age of eighteen 

vey real 

estate. years, and all persons who have been legally married 
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of whatever age, and all corporations to the extent 
authorized by law, may take title to, hold, mortgage, 
convey or make any contract relating to real estate 
or any interest therein. 

Section 2. No subscribing witness shall be neces- Sc^^Son^'not 
sary to the validity of any deed, mortgage, contract, necessary, 
lease, bond, or other instrument conveying, affecting 
or relating to real estate. 

SectioiJ 3. Any instrument affecting real estate ^uorney in 
may be made by an attorney in fact, duly appointed «j«^cute^^^ 
and empowered as hereinafter provided. 

Section 4. No deed or mortgage, contract orJJrtUn|*and 
agreement, relating to real estate or any interest o^J^™««^«^ 
therein, other than for a lease for a period not toj^*^™'**^ 
exceed one year, shall be valid until reduced to «3tec^tion. 
writing and subscribed by the parties thereto; and no 
deed mortgage or contract relating to the homestead 
exempt by law, except a lease for a period not exceed- 
ing one year, shall be valid unless in writing, and duly 
subscribed by both husband and wife, where both are 
living and not divorced, except to the extent herein- 
after provided. 

Section 5. Where the title to the homestead is in when hus- 
band or wife 

the husband, and the wife voluntarily abandons ^i™ ^gfrument ^ 
for a period of one year, or from any cause takes up Jj^jj j^inin 
her residence out of the Territory, he may convey, 
mortgage, or make any contract relating thereto 
without being joined therein by her; and where the 
title to the homestead is in the wife and the hus- 
band voluntarily abandons her, or from any cause 
takes up his residence out of the Territory for a 
period of one year, she may convey, mortgage or 
make any contract relating thereto without being 
joined therein by him. 

Section 6. If the husband shall make any deed. Husband or 
mortgage or contract relating to the homestead with- mginstru- 
out being joined therein by his wife he shall be con- homestead 
eluded thereby, and the same can only be avoided by avoided only 
the wife; and if the wife shall make any deed, mort- not joining, 
gage or contract relating to the homestead without 
being joined therein by the husband, she shall be con- 
cluded thereby and the same can only be avoided by 
the husband ; and in either case, the husband or wife 
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entitled to avoid any such deed, mortgage or contract 

shall be concluded by a failure after due notice of any 

suit in a court of competent jurisdiction, to set forth 

his or her right, title or interest therein. 

Knowingly SECTION 7. Any persou or corporation, having 

benettts es- kuowingly received and accepted the benefits, or any 

denying part thereof* of any conveyance, mortgage or contract 

relating to real estate, shall be concluded thereby and 

estopped to deny the validity of such conveyance, 

mortgage or contract, or the power or authority to 

make and execute the same, except on the ground of 

fraud; but this section shall not apply to minors or 

persons of unsound mind who pay or tender back the 

amount of such benefit received by themselves. 

offlcerH' Section H. Deeds executed by any sheriff or other 

deeds must be ^ ^ , , , , . , r 

recorded. officer for real estate sold under execution, order of 

sale; or pursuant to any order or decree of court, shall 

be executed, acknowledged and recorded in the 

manner and with like effect as other deeds. 

Hiwbandand SECTION 9. The husbaud Or wife may convey, 

™atra(?8on ™^'"*&*^&^ ^^ make any contract relating to any real 

separate estate. Other than the homestead, belonging to him 

property, sep- *^ *^ 

arateiy. or her, as the case may be, without being joined by 
the other in such conveyance, mortgage or contract. 
Words Section 10. The words **land,'' *'real estate" and 

estate •an'd* *Vr^™^ses" wheu used herein or in any instrument 
same"mean- relating to real property are synonyms and shall be 
"^' deemed to mean the same thing, and unless otherwise 

qualified, to include lands, tenements and heredita- 
ments; and the word **appurtenances" unless other- 
wise qualified shall mean all improvements and every 
right of whatever character pertaining to the prem- 
ises described. 
Valid against SECTION 11. Except as hereinafter provided, no 
only ii^en^^* acknowledgment or recording shall be necessary to 
the validity of any deed, mortgage, or contract relat- 
ing to real estate as between the parties thereto; but 
no deed, mortgage, contract, bond, lease, or other in- 
strument relating to real estate, other than a lease 
for a period not exceeding one year and accompanied 
by actual possession, shall be valid as against 
third persons unless acknowledged and recorded as 
herein provided; except, actual notice to such third 
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persons shall be equivalent to due acknowledgment 
and recording. 

Section 12. Every instrument purporting to be an conveyance 

,.«-. f,.. subject to 

absolute or qualified conveyance of real estate or any defeasance is 

deemed a 

interest therein, but intended to be defeasible or as mortgage, 
security for the payment of money, shall be deemed 
a mortgage and must be recorded and foreclosed as 
such. 

Section 13. Every instrument explanatory ot any separ^e^^ 
deed or other writing purporting to be a conveyance, ancels^apart 
but intended to be defeasible or as security for the o^ins^rumem 
payment of money, shall be deemed a part thereof, 
and must be filed and recorded therewith; and unless 
such instruments are so filed and recorded together, 
they and each of them shall have no other effect than 
an unrecorded mortgage, and the recording of the 
principle [principal] instrument shall secure no rights 
to the holder thereof. 

Section 14. Any person purchasing or taking any i^nocent^^ 
security against real estate in good faith and without protected. 
notice from one holding under an instrument purport- 
ing to be a conveyance, but intended as security for 
the payment of money, and which instrument has 
been duly recorded without any other instrument ex- 
planatory thereof, shall be protected to the extent of 
the purchase price paid or actual outlay occasioned, 
with lawful interest, against all persons except those 
in actual possession at the time of such purchase or 
outlay. 

Section 15. Any conveyance, other than as above when con- 
provided, by one holding under an instrument pur- treated^ as an 
porting to be a conveyance, but intended as security, ^^ ^^^^ • 
shall be deemed and treated as an assignment and 
transfer of the mortgage rights of and indebtedness 
due the maker thereof. 

Section 16. All rights of a mortgagor or grantor Benefits 
in and to the premises described in the instrument mnrtgagee*! 
and existing at the time or subsequently accruing, 
shall accrue to the benefit of the mortgagee or grantee, 
and be covered by his mortgage or conveyed by his 
deed, as the case may be. 

Section 17. A quit-claim deed, made in substantial whatinterest 
compliance with the provisions of this act, shall con- conveys. 
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vey all the rig"ht, title and interest of the maker 
thereof in and to the premises therein described. 
veye"by war- SECTION 18. A Warranty deed, made in substantial 
rantydeed. compliance with the provisions of this act, shall con- 
vey to the grantee, his heirs or assigns, the whole 
interest of the grantor in the premises described, and 
shall be deemed a covenant on the part of the grantor, 
that at the time of making the deed he is legally 
seized of the indefeasible estate in fee simple of the 
premises and has good right and full power to convey 
the same; that the same are clear of all incumbrances 
and liens, and that he warrants [to] the grantee, his 
heirs and assigns, the quiet and peaceable possession 
thereof, and will defend the title thereto against all 
persons who may lawfully claim the same, and the 
covenants and warranty shall be obligatory and bind- 
ing upon any such grantor, his heirs and personal 
representatives, as if written at length in such deed. 
Power of Section 19. A power of attorney in fact for the 

attorney r i i 

must be filed Conveyance of real estate or any interest therein, or 

In the county - , , , . , r 

where land for the executiou or release of any mortgage therefor, 

conveyed la ^ o o » 

situated, and shall be executed, acknowledged and recorded in the 

In same office . , , . . r ^ i 

withinstru- manner required by this act for the execution, ac- 

ment exe- '' 

cuted under kuowledgmeut and recording of deeds and mortgages, 
and shall be recorded in the county where the land is 
situated, and no deed, mortgage or release of a mort- 
gage, executed by an attorney in fact, shall be received 
for record or recorded until the power under which the 
same is executed has been duly filed for record in the 
same office; and the recording of any deed, mortgage 
or release of mortgage shall be of no effect for any 
purpose until the power under which it is executed 
has been duly filed for record in the same office. 
In suits for SECTION 20. In all cases where there is a recovery 
land judg- of land or anv interest therein, adverse to any war- 

ment not " 

effective rauty deed thereto, the judgment by which such re- 
vfous grant- covery is had shall not be effective, or become the 

ors except , . ^ ^. • ^ • ^ ^i 

whennoti- basis o*^ an action, against previous grantors other 
party. than those who are parties thereto, or have 'been noti- 

fied in writing of the pendency thereof twenty days 
before such judgment is entered. 
How war- SECTION 21. lu all cases where an action is brought 

rantee recov- , ^ » . ^ , , 

against a grantee, to recover real estate conveyed to 
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him by warranty deed, he must notify the grantor, orerson 
person bound by the warranty, that such suit has been 
brought, at least twenty days before the day of trial, 
w^hich notice shall be in writing and shall request such 
grantor or other person to defend against such action: 
and in case of failure to give such notice there shall 
be no further liability upon such warranty, except 
when it is clearly shown that it was impossible to 
make service of such notice. 
Section 22. Where any grantor applies in any ac- whatwar- 

•^ ^ rantee mav 

tion to defend his warranty or fails to appear after recover on 

warranty. 

due notice, the court shall determine all the rights of 
ail the parties, and in case the recovery is adverse to 
the warranty the warrantee shall recover of the war- 
rantor the price of the land paid for the conveyance 
at the time of the warranty, the value of all improve- 
ments lost, if any, and all sums necessarily expended, 
including a reasonable attorney fee, and interest at 
the rate of ten per centum per annum on all sums so 
paid from the time of payment. 

Section 23. If a warrantor, or other person bound Procedure 
by a warranty, shall fail to appear and defend after J^an^tor^faiis 
due notice as above provided, the warrantee may de- warrlnty/**** 
fend the action and recover in a separate suit all sums 
expended the same as he might do in the same suit, as 
provided in this act. 

Section 24. No deed, mortgage or other instru- instruments 
ment affecting the real estate, shall be received for"cknowi- 
record or recorded unless executed and acknowledged bePng^^^^^^ 
in substantial compliance with this act; and the re- "^°^^®^' 
cording of any such instrument not so executed and 
acknowledged shall not be effective for any purpose. 

Section 25. All instruments affecting real estate when instru- 
and executed and acknowledged in substantial com- ™ceiveS\^s^ 
pliance herewith, shall be received in evidence in allcoun"^*^*" 
courts without further proof of their execution; and in 
all cases where copies or other instruments might 
lawfully be used in evidence, copies of the same, duly 
certified from the records by the register of deeds, may 
be received in evidence; and if the same need not be 
recorded to be valid for the purpose for which such 

evidence is offered, a copy duly verified by oath or 

s L r 
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affidavit of any person knowing" the same to be a true 

copy, may be received in evidence. 
iff*ecu"/?lli Section 26. No instrument affecting the title to 
recorded.'^ real estate shall be filed for record or recorded unless 

plainly printed or written or partly printed and partly 

written in the English language. 
Corporations SECTION 27. Corporations as well as individuals, 

may convey 

by attorney, may make, acknowledge and deliver instruments af- 
fecting real estate by an attorney in fact. 
ixlVilt?d bV Section 28. Every instrument affecting real estate 
vaiffnot-^" or authorizing the execution of any deed, mortgage or 
omissions ^'^^ Other instrument relating thereto, executed and ac- 
puan?e*^wuh kuowledged by a corporation or its attorney in fact 
bylaws. j^ Substantial compliance with this act, shall be valid 
and binding upon the grantor, notwithstanding any 
ommission or irregularity in th? proceedings of such 
corporation or any of its officers or members, and 
without reference to any provision in its constitution 
or by-laws. 
ment\ffect^' SECTION 29. Every conveyance of real estate or 
esfate^void ^^y i^^^^est therein and every mortgage or other in- 
strument, in any way affecting the same, made without 
a fair and valuable consideration, or made in bad 
faith, or for the purpose of hindering, delaying or de- 
frauding creditors, shall be void as against all persons 
to whom the maker is at the time indebted or under 
any legal liability. 
Every estate SECTION 30. Every estate in land which shall be 

In land con- -^ 

sim^fe^ unless ^^'^'^^^^^ conveyed or demised by deed or will, shall 
limucd. be deemed an estate in fee simple and of inheritance, 

unless limited by express words, 
wm^ma^ he SECTION 31. Any wiU devising real estate or any 
rffect^^s interest therein together with a copy of the probate 
deed. thereof, duly certified by the probate judge, may be 

filed and recorded in the office of the register of deeds, 
with like effect as a deed duly executed and acknowl- 
edged. 
Judgment SECTION 32. Any judgment or decree of a court of 

recorded *^ 

With like competent jurisdiction finding and adjudging the 

deed. the rights of any party to real estate or any interest 

therein, duly certified, may be filed for record and 

recorded in the office of the register of deeds, with 

like effect as a deed duly executed and acknowledged. 
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Section 33. Any agent or attorney duly authorized Agent collect 
to collect the debt secured thereby shall have power may release 
and authority to release a mortgage, and a request securing it 
made of such agent or attorney who shall have col- 
lected the debt shall bind the holder of the mortgage 
the same as if made to him in person, and bind him to 
pay a like penalty. 

Section 34. If the holder of any mortgage on real f/t^^^^^t^'''^ 
estate shall neglect or refuse for ten days after being reie^a^emon-^ 
requested by the mortgagor, his agent or attorney, to ^ays* notice, 
release such mortgage, such holder of a mortgage 
shall forfeit and pay to the mortgagor one per centum 
of the principal debt per diem from and after the expi- 
ration of such ten days, to be recovered in a civil action 
in any court having jurisdiction thereof, but such 
request must be in writing and describe the mortgage 
and premises with reasonable certainty and be accom- 
panied by the expenses of filing and recording such 
release. 

Section 35. A mortgage may be released by an Mortgage 

may oe 

entry on the margin of the record, stating that pay- released on 
ment of the debt has been made, the date of entry, record^o? by 

a senarate 

and being subscribed by the holder of the mortgage or instrument, 
his agent or attorney to whom the debt was paid; or 
such statement may be made in a separate instrument, 
duly signed and acknowledged and recorded in the 
office of the register of deeds; and the mortgagor must 
in all cases pay the expenses of such release. 
Section 36. A minor may take and hold title toMipormay 

^ hold real 

real estate, and an estate of freehold or inheritance estate, 
may be made to commence in the future by express 
provisions of the deed, and without at the same time 
creating any intervening estate. 

Section 37. An acknowledgment by individuals of fcknowied 
any instrument affecting real estate must be substan- ment. 
tially in the following form, to- wit: 

Territory of Oklahoma, ) 

County. ) ®® 

Before me, , in and for said county and Terri- 
tory, on this day of 189 , personally appeared 

and to me known to be the identical per- 
son who executed the within and foregoing instru- 
ment, and acknowledged to me that executed the 
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same as free and voluntary act and deed for the 

uses and purposes therein set forth. 



Before whom SECTION 38. Everv ackuowledg-ment, except when 

SLdLtiowledflT' «3 * 

ment may be taken bv a Justice of the Peace, must be under the 

taken. 

seal of the officer taking the same, and when taken 
in the Territory may be taken before a Justice of the 
Peace of the county where the land is situated, or 
before any Notary Public, County Clerk or Clerk of 
the District Court; and where taken out of the Terri- 
tory, it may be taken before any Notary Public, Clerk 
of a court of record, or Commissioner of deeds, duly 
appointed by the Governor of the Territory, for the 
county, state or territory where the same is taken; 
and when taken in any foreign country, it may be 
taken before any court of record or clerk of such 
Court, or before any Consul of the United States. 

Section 39. A mortgage upon real estate may be 
substantially in the following form, to- wit: 

Know all men by these Presents: That, and 

of County, in the of 

part of the first part, have mortgaged and 

hereby mortgage to of County of part 

the second part, the following described real estate 

and premises, situated in County, Territory of 

Oklahoma, to-wit: , with ail the im- 
provements thereon and appurtenances thereunto be- 
longing, and warrant the title to the same 

This mortgage is given to secure the principal sum of 

dollars, with interest thereon at the rate of . .. 

per centum per annum, payable ..- annually from 
according to the terms of certain prom- 
issory note described as follows, to-wit:- 

Dated this day of , 189 



Form of 
mortgage. 



Mortgage SECTION 40. Every instrument substantially the 

p/arseme*^ Same as the above shall be deemed a good and valid 
cdseoflfore- mortgage, with all contracts and covenants essential 
w\uIJ)^t*being to protect the rights of the holder thereof; but any 
appraised, further lawful coutract embodied therein shall be 
binding upon the parties thereto; and when the words, 
**and waive the appraisement" are written or printed 
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therein, the premises moftsisb^fed must be sold without 
appraisement, in case of foVcjpJo^ure and sale there- 
under, and in such case no orcrcr^ior such sale shall 
issue for six months after the date».f)l-Jiadgment. 

Section 41. A warranty deed td i-^i estate may Form of deed, 
be substantially in the following form,'to-\v4:t: 

Know all men by these Presents: '•. //-^ 

That part ...of the first part, in coksiaer- 

ation of the sum of Dollars, in hand pafd-; the 

receipt of which is hereby acknowledged, do hereby*'-""; 

grant, bargain, sell and convey unto the' --' 

following described real property and premises, sit- 
uate in County, Territory of Oklahoma, 

to- wit: together with all the improve- 
ments thereon and the appurtenances thereunto 
belonging, and warrant the title to the same. 

To have and to hold said described premises unto 

the said part ...of the second part, heirs and 

assigns forever, free, clear and discharged of and 
from all former grants, charges, taxes, judgments, 
mortgages and other liens and encumbrances of what- 
soever nature; 

Signed and delivered this day of 189 

Section 42. A quit claim deed to real estate may^ Difference in 
be substantially the same as a warranty deed, with ranTy^and*"^* 
the word **quit claim" inserted in connection with the §eed.^^**™ 
words, **do hereby grant, bargain, sell and convey," 
as follows: ** Do hereby quit claim, grant, bargain, sell 
and convey," and by omitting the words, ** and war- 
rant the title to the same." 

Section 43. Every deed or other instrument af- how instru- 
fecting real estate, made by a corporation, must have be^executed 
the name of such corporation subscribed thereto either tions.^^*^* 
by an attor;iey in fact or by the president or a vice 
president of such corporation, and when made by a 
public corporation the name of such corporation must 
be subscribed by the chief officer thereof. 

Section 44. Every deed, or other instrument af - when corpo- 

rate seal 

fecting real estate, executed by a corporation, except must beat- 
when executed by an attorney in fact, must be attested 
by the secretary or clerk of such corporation with the 
corporate seal attached. 
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Form of SECTION 45. Everv de^d of other instrument affect- 

mentby lug real estate, execOW4* by a corporation, must be 
acknowledged by .the'-officer or person subscribing the 
name of the corporation thereto, which acknowledg- 
ment must b^ substantially in the following form, to- 
wit: 
Terri^oJTy of Oklahoma, | 

. .•\-.:^' - County, p®' 

. Bef6re me, a in and for said county and Terri- 

. •'rtory, on this day of 189.., personally ap- 

*''. -peared ... , to me known to be the identical person 
who subscribed the name of the maker thereof to the 
foregoing instrument as its (attorney in fact, president, 
vice president, or mayor, as the case may be) and 
acknowledged to me that he executed the same 
as his free and voluntary act and deed, and as the 
free and voluntary act and deed of such corporation, 
for the uses and purposes therein set forth. 

Instruments SECTION 46. Article oue, of chapter twenty-one, 

executed ^ mt ^ 

priortotbis entitled, ** Conveyances," and chapter eighty-two, en- 
fect?d/" titled, ** Transfers,'' of the statutes of 1893, and all 
other acts and parts of acts in conflict herewith, are 
hereby repealed: Pi-ovided, That the passage of this 
act shall not affect any mortgage, deed, lease, or 
other instrument of conveyance executed or made 
prior to its passage and approval. 

Section 47. This act shall be in force from and 
after May 1, 1897. 

Approved March 12, 1897. 
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CHAPTER IX. 

CORPORATIONS. 



ABTICLB. 

1. Private institution of learning. 

2. Guaranty companies. 



Article. 

3. Bridge over South Canadian 
river. 



Section. 

2. Property to certain amount 
exempt from taxation. 



Article 1. — Private Institution op Learning. 

Section. 

1. Incorporating St. Mary's Acad- 
emy and defining its rights 
and powers. 

AN Act to incorporate The Sisters of Mercy of St Mary's Academy of 
Sacred Heart, Oklahoma Territory. 

Be it enacted by the Legislative Assembly of the Territory 

of Oklahoma: 

Section 1. That the Sisters of Mercy of St. Mary's incorporat- 
Academy of Sacred Heart, and their successors, are Academy and 
hereby constituted a body corporate and politic, with ngh^ts^and** 

f ... '^ ji.1. powers. 

succession, for ninety-nine years, under the corpo- 
rate name and style of The Sisters of Mercy of St. 
Mary's- Academy of Sacred Heart, Oklahoma Terri- 
tory; shall have power to make contracts and to sue 
and be sued, and shall have a common seal, and shall 
have full power to form such constitutions and by- 
laws or such rules and regulations as may be neces- 
sary and needful for the government of said Academy, 
and to promote proper discipline, education and learn- 
ing therein, and to provide for the selection of a 
superior or directors or other oflBcers therein, at any 
time; also power to use and preserve their property, 
real, personal and mixed, and to have, hold and enjoy 
the same, which may be at any time given, donated, 
granted, sold or bequeathed to the said Sisters, or 
said Academy for the use thereof, and to sell, mort- 
gage or pledge the same for the benefit of said Acad- 
emy, or for the use thereof, and finally to do and per- 
form all other things that may be proper to be done 
for the advancement of learning, and the interests and 
objects of the said corporation; but nothing shall be 
allowed contrary to the constitution and laws of this 
Territory. And said Sisters of Mercy of St. Mary's 
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Property to 
certain 
amount ex- 
empt from 
taxation. 



Academy shall have full power to establish branch 
academies in the Territory of Oklahoma and Indian 
Territory as well, which said branch academies shall 
be a part of and subject to and entirely under the 
government and management of said St. Mary's Acad- 
emy of Sacred Heart. 

Section 2. Real estate not exceeding the amount 
such institutions are by law allowed to own, with the 
buildings and property therein, books, apparatus, and 
whatever else may be used to carry on said Academy, 
shall be exempt from all taxation, territorial, county, 
municipal and special, during the existence of this 
charter. 

Section 3. This act shall be judicially noticed 
without pleading, and shall be in force from its 
passage. 

Approved March 12, 1897. 



Article 2. — Guaranty Companies. 



Section. 

5. vv hen company may be sued. 

6. Failing to pay final judgment or 
decree forfeits all rights. 

7. Company estopped from deny- 
ing its liability or con^orate 
I)ower. 

H. Penalty for failure to comply 
witb tbe provisions of this act. 



Section. 

1. Recognizances, stipulations. 

bonds and undertakings may 
be guaranteed by ^.urety coni- 
pany— same to be approved. 

2. Surety companies before doing 

business must appoint agent 
in this Territory. 

3. Copy of charter to be deposited 

with attorney general, with 
statement of assets and lia- 
bilities, j 

4. Must file statement of a.ssets 

and liabilities at- certain 
times, same to be approved by 
attorney general, who may 
revoke authority or require 
additional security. i 

AN Act relative to recognizances, stipulations, bonds and undertakings, 
and to allow certain corporations to be accepted as sureties thereon. 

lie it Enacted by the fjegisfrftive AMsembhj of the Territory 
of Oklahoma: 
Recogni- SECTION 1. That whenever any recognizances, 

faiions. bonds stipulation, bond, or undertaking conditioned for the 
takings may faithful performance of any duty, or for the doing or 
teelb/^ refraining from -doing anything in such recogni- 
pany-same zances, stipulation, bond or undertaking specified, is 
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by law of the Territory of Oklahoma required or per- tobeap- 
mitted to be given with one surety, or with two or^^**^^ " 
more sureties, the execution of the same or the guar- 
anteeing of the performance of the conditions thereof 
shall be suflBcient when executed or guaranteed solely 
by a corporation incorporated under the laws of the 
United States, or of any state, having power to guar- 
antee the tidelity of persons holding positions of pub- 
lic or private trust, and to execute and guarantee 
bonds and undertakings in judicial proceedings: Pro- 
vided, That such recognizances, stipulation, bond or 
undertaking be approved by the head of department, 
court, judge, officer, board or body executive, legisla- 
tive or judicial, required to approve or execute the 
same. 

Section 2. That no such company shall do busi- surety com- 
ness under provisions of this act, until it shall, by do!ng**buBi?" 
written power of attorney, appoint some person re- appoint agent 
siding within the Territory, who shall be a citizen of Territory, 
the Territory of Oklahoma, as its agent, upon whom 
may be served all lawful process against such com- 
pany, and who shall be authorized to enter any ap- 
pearance in its behalf; a copy of such power of at- 
torney, duly certified and authenticated, shall be hied 
with the Attorney General of the Territory of Okla- 
homa, which copy, or certified copy thereof, shall be 
legal evidence in all controversies arising under this 
act. If any such agent shall remove, resign or die, 
become insane, or otherwise incapable to act, it shall 
be the duty of such company to appoint another agent 
in his place as hereinbefore prescribed, and until such 
appointment shall have been made, or during the ab- 
sence of any agent, or any such company from the 
Territory, service of process may be made upon the 
Attorney General of the Territory with like effect as 
upon the agent appointed by the company. The offi- 
cer executing such process upon such agent, or upon 
the Attorney General, shall immediately transmit a 
copy thereof, by mail, to the company, and state such 
fact in his return. A judgment, decree or order of the 
court entered or made after service of process as 
aforesaid, shall be as valid and binding on such com- 
pany in all courts of record in the Territory of Okla- 
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homa, as if served with process iu the district in which 
said bond is guaranteed or executed. 
Copy of char- SECTION 3. That every compauy, before transact- 
deposited ing" any business in the Territory of Oklahoma under 
generai.^witS this act, shall deposit with the Attorney General of 
assets and the Territory a copy of its charter, or articles of in- 
corporation, and a statement, signed and sworn to by 
its president and secretary, showing its assets and 
liabilities. If the said Attorney General shall be 
satisfied that such company has authority, under its 
charter, to do the business provided for in this act, 
and that it has a paid up capital of not less than five 
hundred thousand dollars, in cash, or its equivalent, 
and is able to keep and perform its contracts, he shall 
grant authority, in writing, to such company to do 
business under this act, in this Territory. 
Must me Section 4. That every corporation shall, in the 

assetfand*^^ months of January, April, July and October of each 
certainUmeV year, file with the Attorney General of the Territory, 
lpproved*^b7 a statement signed and sworn to by its president and 
eraiywho''^*"" secretary, showing its assets and liabilities as is 
au%ority^o*r showu by sectiou three of this act. And the said 
ad^?tio*nai Attorney General of the Territory shall have the power, 
security. ^^^ ^^ shall be his duty, to revoke the authority of any 
such company, to transact any business under this act, 
whenever, in his judgment, said company is not sol- 
vent, or is conducting its business in violation of this 
act. He may institute inquiry, at any time, into the 
solvency of said company, and may require that 
additional security be given, at any time by any prin- 
cipal, when he deems such company no longer suffi- 
cient security. 
When com- SECTION 5. That any surety company, doing busi- 

Danv may lie •> * •' v» 

sued. ness under the provisions of this act, may be sued in 

respect thereof, in any court of the United States, 
or the Territory of Oklahoma, which has now, or 
hereafter may have jurisdiction of actions on suits 
upon such recognizances, stipulations, bond, or under- 
taking, was made or guaranteed, or in the district in 
which the agent of such company is located. And for 
the purpose of this act, such recognizance, stipula- 
tion, bond, or undertaking, shall be treated as made 
or guaranteed in the district in which the office is 
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located, to which it is returnable, or in which it is 
filed, or in the district in which the principal of such 
recognizance, stipulation, bond, or undertaking, 
resided when it was made or guaranteed. 

Skction 6. That if any such company shall neglect Failing to pay 
or refuse to pay any final judgment or decree rendered nfentor Se- 
against it, upon any such recognizance, stipulation, affrigtTtsf 
bond, or undertaking made or guaranteed by it, under 
the provisions of this act, from which no appeal, writ 
of error, or supersedeas has been taken for sixty days 
after the rendition of such judgment or decree, it shall 
forfeit all right to do business under this act. 

Section 7. That any company which shall execute company 
or guarantee any recognizance, stipulation, bond, orfJo^^nying 
undertaking, under the provisions of this act, shall be corporate^ ^'"^ 
estopped in any such proceeding to deny the liability ^^^^' 
which it shall have assumed to incur, or to deny its 
corporate power to execute or guarantee any such 
instrument, or assume such liability. 

Section 8. That any company doing business penalty for 
under the provisions of this act, which shall fail to coniifiy with 
comply with any of its provisions, shall forfeit to the lonsof thTs 
Territory of Oklahoma, for every such failure, not*^^* 
less than five hundred dollars, nor more than five 
thousand dollars, to be recovered by suit in the name 
of the Territory of Oklahoma, in the same court in 
which suit may be brought against such company 
under the provisions of this act, and such failure 
shall not affect the validity of any contract entered 
into by such company. 

Section 9. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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Article 3.— Bridge Over South Canadian River. 



SVCTION. 

1. Authority to South Canadian 
Bridge company to build a 
bridge over South Canadian 
river at certain point. 



Skction. 

2. All rights granted by this act 
void unless construction of 
bridge is begun within certain 
time. 



Authority to 
South Cana- 
dian Bridge 
company to 
build a bridge 
over South 
Canadian 
river at cer- 
tain point. 



All rights 
granted by 
this act void 
unless con- 
struction of 
bridge is be- 
gun within 
certain time. 



AN ACT to authorize the South Canadian Bridge Company to construct and 
maintain a bridge over the South Canadian river in Oklahoma Terri- 
tory, at or near Noble, Cleveland county. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That the South Canadian Bridge Com- 
pany, a corporation created under the laws of the 
Territory of Oklahoma, by charter filed February 18, 
1897, organized for the purpose of erecting a bridge 
over the South Canadian river near Noble, Oklahoma, 
is hereby recognized, and is granted the consent of 
the Territory of Oklahoma, to construct and maintain 
a bridge and approach thereto, over the South Cana- 
dian river at or within one mile of the town of Noble, 
in the county of Cleveland and Territory of Okla- 
homa, to be used for the passage of foot passengers, 
animals and vehicles of all kinds, and for carrying 
water and gas mains, telegraph, telephone, electric 
wire for both light and power, and such railway and 
street railway as shall from time to time be author- 
ized by law, for such reasonable rates of toll to be ap- 
proved from time to time by the Secretary of War as 
provided by act of Congress, dated July 16, 1894, 
granting the consent of the United States for the 
building of said bridge. 

Section 2. That the right herein granted shall be 
void unless said bridge shall be commenced within 
one year and completed within three years from July 
16, 1897. 

Section 3. That this act shall take effect and be 
in force from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER X. 

LEGALIZING ELECTION OF JUDGE IN KAY COUNTY. 

Suction. i Skction. 

1. Election and actH of probate 2. Time when act takes effect 
Judge In Kay county legalized. | 

An Act to legalize the election of the Probate Judge of Kay county, Okla- 
homa Territory. 

Be it efuicted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That the election of the Probate Judge Election and 
of Kay County, Oklahoma Territory, on November 3d, bate juSge'in 
1896, 18 hereby legalized, and all and sundry of his legaiSSt ^ 
acts, orders and finding's are hereby ratified in so far 
as they would have been legal had the election of said 
Probate Judge been legal and valid in all respects. 

Section 2. This act shall be in force from and 
after its passage and approval. 

Approved March 3, 1897. 
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CHAPTER XL 



STENOGRAPHER. 



Section. 

1. Duty of court reporter and 
lixinff fee to be taxed as coHts, 
and fees of reporter. 



Section. 

2. Repeals acts in conflict 

3. Time of taking effect. 



reporter and 
fixing fee to 
be taxed as 
costs, and 
fees of 
reporter. 



An Act amending section 2, article 1, of chapter 19, of the Statutes of 
1893, of Oklahoma Territory, relating to court stenographers for the 
district court. 

Be, it enacted by the Legislative Assembly of the Tenit&ry of 
Oklahoma: 

Duty of court SECTION I. That section two, article one, of chap- 
ter nineteen, of the Statutes of 1893, Oklahoma Terri 
tory, be and the same is, hereby amended to read as fol- 
lows: Section 2. It shall be the duty of said reporter, 
under the direction of the court, to take down in short- 
hand the oral testimony of witnesses, the rulings of 
the court, the objections made and the exceptions 
taken during the trial of all civil and criminal actions, 
and also such other matters as the court shall order; 
that in each civil action hereafter commenced, 
wherein an issue of fact is joined and testimony taken 
in any district court of this territory, the sum of two 
dollars shall be taxed as costs, and collected from the 
unsuccessful party in said action as stenographer's 
costs, and, by the clerk of said court, paid into the 
county treasury of the county in which said action is 
commenced; that as compensation for said services 
said stenographer shall receive the sum of five dollars 
per day for each day's actual attendance on the court, 
to be paid upon the order -of the iudge, out of the 
county treasury of the county in which said services 
were so performed. 

Section 2. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 10, 1897. 



Repeals acts 
in conflict 
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CHAPTER XII. 

COUNTIES AND CX)UNTY OFFICERS. 



Artici^e. 

1. Court houses and Jails. 
3. Ses«Ions and duties of commis- 
sioners. 

3. Election and term of office of 

commissioners 

4. Public weigher and other 

officers. 



Article. 

6. County assessor. 

0. Tax rolls and warrant register. 

7. Prescribing forms for county 

records. 

8. Claim records. 

». Payment of warrants 



Article 1. — Court Houses and Jails. 



Section. 

1. Commissioners authorized to 

provide for erection of court 
house and Jail and Issue bonds 
therefor —after an election 
held upon petition therefor. 

2. No election to be called when 

Indebtedness exceeds four per 
cent, of assessed valutatlon. 



Section. 

3. Notice of election must be given. 
If majority vote is in favor of 
bonds they shall issue and 
must sell for certain price. 
Character of bonds. 
Levy for payment of bonds and 
interest thereon. 



4. 



An Act to authorize counties to issue bonds for the purchase or erection 
of court houses and Jails, and providing for the manner of Issuing and 
paying the same. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. Whenever the board of county com- ck>mmis8ion- 
missioners of any county in the Territory of Okla- fz"/to pro^ 
homa considers it to be to the best interest of theeiect^onof 
county to purchase or erect a court house or jail, they and'jau^and 
shall have power to contract for the purchase or [h^-efor!*** 
erection of same, and to issue bonds in payment efection held 
therefor: Provided, however. That the bonds shall not ^^r^e^r""""* 
be issued until the question shall have first been sub- 
mitted to the people of the county and a majority of 
the qualified electors voting at any general election, 
or special election called by the board of county com- 
missioners for the purpose, shall have declared by 
their votes in favor of issuing" such bonds: Provided, 
hoioever. That no sufch election shall be ordered unless 
a petition, stating the purposes for which the bonds 
are to be issued, and signed by at least one-sixth of 
the qualified electors and taxpayers as shown by last 
preceding enumeration of said county, shall have been 
presented to the county commissioners praying that a 
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vote be taken for the issuinj^ of such amount of bonds 
as may be asked for therein. 
No election to SECTION 2. Before the board of county commis- 

be c&lled 

when indebt- siouers shall determine to call an election as provided 
ceeds four under sectiou one of this act, to purchase or erect a 
assessed court house or jail, they shall cause to be made upon 
the records of their proceedings a statement showing- 
the assessed valuation of the taxable property within 
the county, as shown by the last annua] equalized 
assessment roll of taxable property within said 
county taken for the purpose of taxation, and in 
force 'and effect at the time, together with all out- 
standing indebtedness of every class and character 
whatsoever, and the cash in the hands of the county 
treasurer for county use with the amount of the bonds 
proposed to be issued: Provided always, however. That 
no election can be called for, nor bonds issued in any 
amount, which, together with other outstanding 
indebtedness, would exc* ed four per centum of the 
assessed valuation of the taxable property within 
said county as shown by the statement therein pro- 
vided, 
eiecuon must SECTION 3. The board of county commissioners 
be given. shall give thirty days' notice of the election upon the 
question of issuing said bonds, by publication in two 
weekly newspapers of general circulation published 
at the county seat of the county, unless there be but 
one weekly newspaper, in which event that one shall 
be suflScient; and if there be no weekly newspaper, 
then by five notices posted in five public places within 
the county. The notices of election shall contain the 
statement of the county commissioners, as provided 
by section two of this act, date of election, amount of 
bonds proposed to be issued, and whether for court 
house or jail, or for both court house and jail. The 
notices shall be signed by the chairman of the board 
of county commissioners and attested by the county 
clerk. 
If majority SECTION 4. If a majority of the votes cast at the 
favor of election be for the issuing of the bonds, the county 

bonds they .. ,,, ,^ ^^i_.. r 

Shan issue, commissioners shall proceed at once to the issuing of 

for certain same and shall deliver the bonds to the treasurer of 

the county, who shall be chargeable therefor upon 



Digitized by 



Googk 



CH. 12.] COUNTIES AND COUNTY OPPICEES. 113 

his official bead. The treasurer, by and with the ad- 
vice of the commissioners, shall proceed to sell said 
bonds and retain the proceeds thereof to be paid upon 
the orders of the commissioners as the same shall be 
needed: Provided, however. That said bonds shall not be 
sold for less than ninety-five cents on the dollar. 

Section 5. Bonds issued under the provisions of character of 
this act shall be made payable to bearer, bearing 
interest at a rate not to exceed seven per centum per 
annum, payable semi-annually, and of denomination 
of not less than one hundred dollars nor more than 
one thousand dollars each. The entire amount- shall 
be divided into ten equal annual payments and paya- 
ble either in a series running from ten to twenty 
years, or twenty to thirty years from date. In case 
of series running from ten to twenty years the first 
payment shall become due on the eleventh year from 
date, and in case of series running from twenty to 
thirty years, the first payment shall become due on 
the twenty-first year from date, and so on, one pay- 
ment in either series payable each year thereafter 
until the bonds are fully paid. The bonds shall be of 
usual form and contain a reference to this act and be 
so worded as to bind the county absolutely to the fiill 
payment of both principal and interest, and shall be 
signed by the chairman of the board of county com- 
missioners and countersigned by the county clerk. 
They shall be recorded by the county clerk and by the 
Territorial Auditor, both of whom shall endorse the 
same on the back thereof. The interest shall be 
evidenced by coupons attached, of proper dates and 
maturities, which shall be signed by the same officers 
who signed the bonds. 

Section 6. It shall be the duty of the officers Levy for 
charged by law with the levying of taxes for county SonSs^and 
purposes to annually levy an amount sufficient to pay thereoli. 
the interest due each year on the bonds issued under 
this act, and at the proper time, in addition thereto, 
to levy an amount sufficient to pay part of the princi- 
pal as the same becomes due. 

Section 7. All acts and parts of acts in conflict 
herewith are hereby repealed. 
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Section 8. This act shall be in force and effect 
from and after its passage and approval. 
Approved March 11, 1897. 



ARTICL.E 2, — Sessions and Duties of Commis- 
sioners. 



SVCTION. 

1. Length of session of commis- 

sioners and their duties. 

2. Duties of commissioners in al- 

lowance of accounts. 

3. Sale of public grounds and 

lands by commissioners, and 
when election therefor, and 
general duties. 



Sbctioh. 

S. Sale of public grounds and 
lands belonging to county, 
and when election to be called 
therefor, and general duties 
of commissioners 

A. Repeals laws In conflict here- 
with. 



Am Act amending sections 6, 7, 19 and 81, of article 0, chapter £2, statutes of 
Oklahoma, 1898, providing for the time and manner of county commia- 
sloners holding sessions and letting contract^. 

He it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Length of Section 1. That section 5, article 9, chapter 22, of 
SoSm?s2ion- the statutes of Oklahoma for 1893, be, and is, hereby 
dSiesI^ *^*^^ amended to read as follows: Section 5. In addition 
to the special sessions for equalizing assessments, 
levying taxes, and all other special sessions now pro- 
vided by statute, the county commissioners shall meet 
and hold sessions for the transaction of business in 
the county clerk's office at the county seat in their 
respective counties, or at the usual place of holding its 
sessions, on the first Monday in January, April, July 
and October of each year, and may, if necessary, con- 
tinue in session five days in counties of ten thousand 
population or less, and eight days in counties of more 
than ten thousand [population] to be determined by 
the last preceding assessor's census returns, and the 
passing upon or allowing or rejecting of claims 
against the county, among other business, shall be 
taken up and passed upon by the commissioners in 
the order in which claims have been filed, and the 
allowing of claims shall not be considered at any 
called session. The county clerk shall have power to 
call special session to transact any business the same 
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as at regular meetings where the interest of the 
county demands it, upon giving five days' notice of 
the time and object of calling the commissioners 
together by posting up notices in three public places 
in the county, or by publication in a newspaper in the 
county: Prtmided, That there shall be but two days of 
a called meeting between regular sessions and there 
shall be no claims against the county considered at 
such called session : Provided, That in case of vacancy 
in the office of county clerk, the chairman of the 
board shall have power to call a special session for 
the purpose of filling such vacancy until an election 
shall be held to fill the same as provided by statute. 

Section 2. That section 7, article 9, chapter 22, of Duties of 
the Statutes of Oklahoma for 1893, is hereby amended era in aiiow- 
to read as follows: Section 7. No account shall be accounts, 
allowed by the county commissioners unless the same 
shall be made out in separate items, and the nature 
of each item stated; and when no specific fees are 
allowed by law, the time actually and necessarily de- 
voted to the performance of any service charged in 
such accounts shall be specified, which account so 
made out shall be verified by affidavit setting forth 
that the same is just and correct and remains due and 
unpaid, which account shall De regularly filed with 
the county clerk five days before the first day of the 
meeting of the county commissioners, which accounts 
shall be regularly numbered in the order of filing and 
placed on a calendar by the county clerk for public 
inspection and convenience: Provided, That nothing 
in this section shall be construed to prevent any such 
board from disallowing any account in whole or in 
part, when so rendered and verified, nor from requir- 
ing any other or further evidences of the truth and 
propriety thereof as they may think proper, and it 
shall be unlawful for any board of county commission- 
ers to allow any claim or account against the county 
at any special or adjourned meeting of the board, ex- 
cept for election expenses, and jury fees, and all other 
claims or accounts against the county shall be allowed 
only at the regular meetings of the board in January, 
April, July and October of each year. When any 
allowance, either in whole or in part, is made upon 
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any claim presented to the board of county commis- 
sioners and is accepted by the person making the 
claim, such allowance shall be a full settlement of the 
entire claim. 
Sale of public SECTION 3. That sectiou 19, article 9, chapter 22, 
lands by com- of the statutes of Oklahoma, 1893, is hereby amended 

mlHsioners _ _ __ r^ .. -^ -r^. . mi 111 

and when to read as follows: Section 19. First, They shall 
therefor, and have power to make all orders respecting the pro- 
duties, perty of the county, to sell the public grounds of the 
county and to purchase other grounds in lieu thereof; 
and for the purpose of carrying out the provisions of 
this section, it shall be sufficient to convey all the in- 
terests of the county in such grounds, when an order 
made for the sale and a deed is executed in the name 
of the county by the chairman of the board of com- 
missioners, reciting the order, and signed and ac- 
knowledged by him for and on behalf of the county: 
Sale of public -P/'ovwied, however. That the question of the sale of 
Sndfbei^K- such pubUc grouuds or lands, if the value thereof 
Lndwhen'^^'' exceed the sum of five hundred dollars, shall be first 
ca^uedThere^^ submitted to a vote of the people of the county, as 
eraiduties^'f hereinafter provided, and sanctioned by a majority 
commission- ^^^^ thereof. Second, They shall have power to 
levy a tax not exceeding the amount now authorized 
by law, and to liquidate indebtedness. Third, To 
audit the accounts of all officers having the care, man- 
agement, collection or disbursement of any money 
belonging to the county, or appropriated for its ben- 
efit. Fourth, To contract and repair bridges and to 
open, lay out and vacate highways, and to condemn 
or purchase right-of-way for the same through private 
lands where it is not practicable to follow the section 
lines, or where the distance between important points 
can be materially shortened, or it is cheaper to pro- 
cure the right-of-way than to improve the section 
lines, in which case the county shall be liable to the 
land owner for the amount of his damages regularly 
assessed, accruing from the opening of said road, 
whenever such damages shall exceed the benefits 
gained thereby; to establish one or more election pre- 
cincts in each municipal township in their county, and 
to equalize the assessment rolls of their county, in 
the manner provided by law: Provided, That the 
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letting" of contracts for the construction of bridges or 
repairing the same, where the cost of such exceeds 
twenty-five dollars, or any other public work, shall 
be made and let in the following manner, to-wit: The 
county commissioners shall, ten days before closing a 
contract therefor, first advertise by placing five or 
more notices in conspicuous places in their respective 
counties, one of which notices shall be at the court 
house door, setting forth the nature ot said work and 
referring to plans and specifications which may be 
examined at any time at the oflBce of the county 
clerk, that sealed bids will be received and 
filed with the county clerk for such work, to be 
opened at 10 o'clock a. ra. on the day set out in said 
notices, by the county commissioners. And it shall 
be the duty of the county clerk, by order of the board * 
of county commissioners, who shall be in session at the 
time specified in said notices, in the presence of all 
bidders, to open and read all sealed bids in the order 
which they were filed, which shall be then and there 
taken up in the order of filing and considered by the 
board of county commissioners; and while in open ses- 
sion they shall then and there award to the lowest 
bidder the contract: Provided, That the commis- 
sioners shall have power to reject any and all bids 
and to readvertise. Said county commissioners, in 
their notice, shall require that each bidder shall file a 
duly certified check or other security in the amount of 
ten per ceut. of his bid, which shall accompany his 
application, which shall be forfeited to the county on 
his failui'e to execute his bond, as hereinafter pro- 
vided, if the contract be awarded to him. In consid- 
ering said applications, no new plans or specifications 
shall be submitted or accepted, but all bids shall be 
made with reference to the plans and specifications 
furnished by the county commissioners as aforesaid, 
and the party to whom said contract or contracts may 
be awarded shall execute to the county commissioners 
a bond in the sum of the amount of the contract, to 
become void upon the performance of the conditions 
set out in said contract. Twenty per cent, of the con- 
tract price shall be retained by the county until the 
contract is completed and the work accepted. Fifth, 
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To furnish necessary blank books, plats, blanks and 
stationery for clerks of the district court, county 
clerk, reg^ister of deeds, county treasurer and probate 
judge, sheriff, assessor, coroner, county superintend- 
ent of schools, county surveyor and county attorney of 
their respective counties, justices of the peace, and 
constables, to be paid out of the county treasury; also 
a fire proof vault sufficient in which to keep all the 
books, records, vouchers and papers pertaining to the 
business of the county. Sixth, To set off, organize and 
change the boundaries of townships in their respec- 
tive counties, to designate and give names therefor 
and to fix the time and place for holding the first 
election therein: Fi-ovided, That the boundaries of no 
township shall be changed within six months next 
•preceding a general election. Seventh, To do and 
perform such other duties and acts that the board of 
county commissioners are now, or may hereafter be 
required by law to do and perform. Eighth, To locate 
lands in lieu of sections sixteen and thirty-six in their 
respective counties* as provided for by law. 

Section 4. That section 31. article 9, chapter 22, 
of the Statutes of Oklahoma, 1883, is hereby amended 
to read as follows: SectioQ 31. That they shall hold 
their sessions with open doors, and transact all busi- 
ness in the most public manner, convening at 9 o'clock 
a. m. of each day, and no executive session shall be 
held by said county commissioners pertaining to any 
matters coming before them, but all the matters shall 
be taken up and considered in open session, and where 
the county has no court house, or the court house 
shall be unfit or inconvenient, they may hold their 
sessions for the transaction of business at any other 
suitable place in the county seat. All matters per- 
taining to the interest of the county shall be heard 
by the board of county commissioners in open session 
only. No claim presented to the board of county 
commissioners shall be laid over longer than to the 
next regular session, when it shall be finally acted 
upon. 

Repeals laws SECTION 5. All acts and parts of acts in conflict 
herewitS. with this act are hereby repealed. 
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Section 6. This act shall take effect and be in 
force from and after its passage and approval. 
Approved February 26, 1897. 
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Article 8. — Election and Term of Office of Com- 
missioners. 



Section. 
8. Time of taking effect 



SBcnoN. 

1. Time of election of commission- 

ers and the term of office. 

2. Rei>eal8 laws in conflict here- 

with. 

An Act entitled. An Act to amend section 1, article 0. of chapter 22, of the 
Oeneral Statutes of 1808, and to fix the term of office of county commis- 
sioners. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That section one, article nine, chapter Time of eiec- 
twenty-two, of the General Statutes of 1893, be m^issfoncr™' 
amended to read as follows: Section 1. There shall of office. ^^^ 
be elected at the general election to be held in 1898, 
and at each general election held thereafter, one 
county commissioner from each of the commissioner 
districts, as said district shall then be legally consti- 
tuted, whose term of office shall commence on the 
first Tuesday of January succeeding each general 
election, and continue for a period of two years and 
until his successor is elected and qualified, and that 
the present term of office of all county commissioners 
shall expire on the first Tuesday in January, 1899. 

Section 2. All acts and parts of acts in conflict Repeal 
with this act are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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Article 4. —Public Weigher and Other Officers. 



Sbgtion. 

1. Creating office of Public Weigh- 
er and other officers. 

i. Appointment of public weigher 
by governor. 

S. To be elected at next general 
election and thereafter. 

4. Penalties subject to, and quali- 
fication and time of entering 
on duties. 



SscnoN. 
5. Office at county seat and bond 

to be given, and oath. 
6l Duties of public weigher. 
~ Public weigher's fees. 



Shall furnish his own supplies. 
Penalty for violation of duty. 
Shall furnish his own scales, to 

be Inspected by the sheriff. 
Penalty for false weights. 



Creating 
office oi pub- 
lic weigher, 
and other 
officers. 



AN Acrr to provide for a public weighe/ in each county of Oklahoma Terri- 
tory, and prescribing the duties of such office. 

Be it encwted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. That section 1658, of the statutes of 
Oklahoma Territory, 1893, be, and the same is, hereby 
amended so as to read as follows: There shall be, 
and is hereby created, the following- oflBces: County 
surveyor, county treasurer, sheriff, county attorney, 
county clerk, probate judge, register of deeds, public 
weigher, coroner, county superintendent of public 
instruction, and three county commissioners, and such 
offices shall be filled by election, or appointment, as 
provided by law. 

Section 2. That upon the passage and approval 
of this act it shall be the duty of the Governor of the 
said Territory to appoint in each county thereof, a 
suitable male person, having the qualifications of an 
elector therein, as public weigher, to serve until the 
next general election, and until the election and qual- 
ification of his successor. 

To be elected SECTION 8. That at the next general election, and 
erai*eiect1on at all Subsequent general elections, there shall be 
tfter.^^*^^ elected, as is provided by law for the election of all 
the other officers mentioned in section one of this 
act, a public weigher, and in case of a vacancy in 
office of the said public weigher, by death, resigna- 
tion, or removal from office, at any time after the first 
general election, the said vacancy shall be filled by 
the board of county commissioners of the county in 
which such vacancy occurs, under the laws of the 
said Territory as now in force. 



Appointment 
OI public 
weigher by 
governor. 
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Section 4. The public weigher herein provided Penalties 
for, shall be subject to all the penalties for non- qualification 
feasance, misfeasance, and malfeasance in office entering on 

duties 

that the other county officers are subject to, and the 
date of his qualification and entrance upon, and into 
the duties of his office, shall be the same as is pro- 
vided for all other county officers after the first elec- 
tion. 

Section 5. Such public weigher shall hold hisomceat 
office at the county seat of his respective county, in and°iwnd ^ 
an office which he shall provide for that purpose, and oatl.^*"* *° 
shal], before he enters upon the duties of his office, 
execute to the Territory of Oklahama, and file with 
the county clerk of his county, to be approved by the 
board of county commissioners, a bond in the penal 
sum of one thousand dollars, with two or more 
sufficient sureties, conditioned that he will faithfully, 
correctly and impartially perform all the duties of 
said office according to law, keep and hold open to 
inspection at all times, to interested persons, a true 
and perfect record of all his doings and transactions 
as such weigher, and shall deliver to his successor in 
office all books, papers and records, and property of 
every kind, in his hands and belonging to the said 
office. He shall also subscribe to an oath or affimation 
that he will support the Constitution of the United 
States, and the Organic Act and laws of the Territory 
of Oklahoma, and in all things faithfully discharge 
the duties of his office according to law. 

Section 6. It shall be the duty of every public uuti^s of 
weigher, within his county, to receive, inspect and p;^^^*^^^ 
weigh according to the standard weights of the United 
States, all cotton, grain of every kind, live stock, 
hay, cotton seed and wool, and make a record of its 
condition, weight, marks and brands, if any there be, 
with remarks as to any peculiarities appearing 
thereon or therein, and to furnish the person, firm or 
corporation applying for such weights, a net weight 
certificate bearing the official signature of the said 
weigher, and in all cases the said public weigher shall 
furnish the applicant for such weights net weight 
certificate, and to keep a true and perfect copy of 
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such certificate, showing" the gross weight as well 
as the net weight. 
Public Section 7. The said public weigher shall receive 

wcifirhdr^s 

fees. from the person, firm or corporation, for the services 

rendered by him in his said official capacity, the fol- 
lowing fees: For each bale of cotton weighed by him, 
the sum of ten cents; for each load of seed cotton, 
grain of any kind, live stock, hay, cotton seed, coal 
or wood, the sum of ten cents; and when any of the 
said commodities are weighed by the said public 
weigher in less quantities than loads, the said weigher 
shall be entitled to, and shall receive for, the said ser- 
vices, the sum of ten cents for each of the said weigh- 
ings so had, to be paid by the person so applying for 
the said weights, and to secure the said fees to the 
said weigher, he, the said weigher, shall have and is 
hereby granted a lien upon the commodity so weighed 
by him, for the said price, and the said lien shall be 
declared, and does follow the property so weighed, 
into the hands of any and all persons into whose hands 
the said property shall pass by purchase, or otherwise, 
and there shall be no innocent purchasers of the said 
property as against the lien hereby created in favor of 
the said weigher or weighers, 
shau furnish SECTION 8. It shall be the duty of the said weighers, 
?uppii?8. ^^^ e3ich of them, to furnish, at their own ex- 
pense, all blanks, books, stationery and material of 
every kind, and an no event shall the county or 
territory be responsible for the purchase price thereof, 
or any part thereof, nor for the office rent of the said 
weigher, and the said weighers, at the expiration of 
their respective terms in office, shall be the exclusive 
owners of all books, blanks aud materials of every 
kind then on hand, and not used up to that time in 
the office, but such as have at that time been marked 
in part, or in whole by the said weigher, shall be 
deemed public property, and shall be delivered to the 
successor in office. 
Penalty for SECTION 9. Any public weigher violating any of 
duty."*^^ ^^ ^^^ provisions of this act shall be deemed guilty of a 
misdemeanor, and on conviction shall be fined not 
less than twenty-five, nor more than fifty dollars, and 
shall, upon such conviction by the district court, be 



Digitized by 



Googk 



Ch. 12.] COUNTIES AND COUNTY OFFICERS. 123 

removed from office, at the discretion of the court 
where such conviction is had. 

Section 10. The said weighers shall furnish their shaii furnuii 
own scales, and it shall be the duty of the sheriff of scales, to be 
each county in this Territory to inspect the said she^^S.*^ ^ 
scales and test them with United States standard 
weights, placing his seal thereon, showing the same 
as having been tested, at least once each quarter, and 
report thereon, and file the said report with the county 
clerk of the county at the beginning of each quarter 
of the official year: Provided, Jiowever, The sheriff shall 
receive, as compensation for inspector of public 
scales, a sum not to exceed two dollars per day for 
each day actually employed as such inspector, and 
said amount shall be paid by said public weigher, and 
upon the failure of the sheriff of any county to so 
inspect the said scales, he shall be deemed guilty of 
a misdemeanor, and on conviction thereof, he shall 
be fined in any sum not less than ten, nor more than 
fifty dollars. 

Section 11. Every farmer or other person who Penalty for 
with intent to cheat or defraud any person, firm, or^*^**®'**®^*^^^' 
corporation, plates, sand-packs, false-packs or water- 
packs any cotton, and every ginner of cotton who is 
a party thereto, or uses any artifice to increase the 
weight of his cotton, corn, or other commodity, with 
the said intent, shall be deemed guilty of a misde- 
meanor, and on conviction, shall be fined in any sum 
not less than twenty-five dollars, nor more than 
seventy-five dollars and all costs, and it is hereby 
made the duty of any and all weighers to report the 
same to the courts for action, and in case of a refusal 
of any weigher to make such report, upon conviction 
of such failure, the said weigher shall be fined as for 
a misdemeanor, and shall be removed from office. 

Section 12. All acts and parts of acts in conflict 
herewith shall be, and the same are hereby repealed, 
and this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 12, 1897. 



Digitized by 



Googk 



124 



COUNTIE3 AND COUNTY OFFICERS. [Ch. 12. 



Article 5. — County Assessor. 



Sbction. 

1. Office of county assessor: to be 

elected same as other county 
officers. 

2. Oatb of office and appointment 

of deputies. 

3. Removal from office and ap- 

iwintment of successor. 

4. Manner of listing lands and lots 

and their valuation. 

6. Correcting lists before assess- 
ing. 

6l Manner of making personal as- 
sessments. 



Sbction. 

7. Of property escaping assess- 
ment 

& Appeal from assessor's action 
to commissioners, and how ta- 
ken, and determined. 

0. Commissioners to correct all 
improper assessments. 

10. Statement of corrected assess- 

ments to be sent to treasurer. 

11. Compensation ot assessor. 

12. Assessor shall take census and 
enumeration. 



Office of 
county as- 
sessor: to be 
elected same 
as other 
county 
officers. 



Oath of office 
and appoint- 
ment of 
deputies. 



Removal 
from office 
and appoint- 
ment of 
successor. 



13 Meeting ai capital to fix sched- 
ule, on call of the governor. 

An Act creating the office of county assessor and prescribing his duties. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That at the next general election after 
the passage of this bill, there shall be elected in each 
county in this Territory, a county assessor, who shall 
be elected in the same manner, possess the same qual- 
ifications and be elected for the sam^ term as the 
county treasurer, and who shall give a bond in the 
sum of not less than five thousand dollars, in counties 
of 5,000 population and less, and in counties of over 
5,000 population in any sum not more than ten thous- 
and dollars, said bond to be fixed by the county com- 
missioners, who shall have in addition to the powers 
granted by this act, all the powers now exercised by 
township assessors not inconsistent herewith. 

Section 2. Every assessor shall take an oath that 
he will faithfully and impartially discharge the 
duties of his office, and that he will assess all the 
property in the county in which he assesses, at what 
he believes to be its actual cash value, and every as- 
sessor may appoint as many deputies as he may find 
necessary, to be paid out of the fees allowed to such 
assessor, [and] for whose official acts he shall be re- 
sponsible, and who shall take the same oath and have 
the same power and authority as the assessor himself, 
^hile employed as such deputy or deputies. 

Section 3. Every assessor who shall fail to per- 
form any duty enjoined upon him by law, in the time 
prescribed, shall be removed from office by the board 
of county commissioners, who shall appoint another 
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in his stead; such new assessor shall take a like oath 
and give a like bond as required of the first, and the 
district court shall enter up judgment summarily upon 
the bond of such delinquent assessor, against him 
and his sureties, for such amount as shall be sufficient 
to complete the assessment of the county. 
Section 4. The assessor shall l^eep a book to be Manner of 

^ liBtlng lands 

known as the land list, which shall contain all the and lots and 
lands by him assessed, arranged as near as may be in valuation, 
numerical order, of range, township, section and sub- 
divisions thereof, beginning with the lowest number; 
and all lots or parcels of land in cities, towns and 
villages arranged as near as may be by plat, division, 
sub-division, block and lot in numerical order, in like 
manner, with the owner's name, if known, opposite 
thereto in the second column, and his postoffice ad- 
dress in the third. At the close of the list of each con- 
gressional township, and of each city block, the as- 
sessor shall place all the pieces of land which cannot 
be properly described by numerical order, briefly de- 
scribing said tract as to location and amount. The 
assessor shall place in the fourth column of said book, 
the assessed valuation of each tract, and in the fifth 
column the assessed valuation of the improvements, 
and in the sixth column, the total valuation; in the 
seventh column, the valuation as adjusted by the 
county board of equalization, and in the eighth column, 
the valuation as fixed by the territorial board of equal- 
ization, and such other columns may be added as may 
be useful and convenient in practice. 
Section 5. It shall be the duty of each assessor to S«Frecting 

•' lists before 

correct his land list each year, before beginning his assessing, 
assessment, by noting thereon all transfers shown by 
the records of the register's office, and to note thereon 
such transfers as may be brought to his attention 
while assessing. 

Section 6. The assessor shall keep a book, to be Manner of 
known as the personal assessment list, which shall personal 
contain a list of the names of all persons liable to **'^^^*'™®'^ ®- 
assessment and for poll tax, alphabetically arranged. 
The first column shall contain the names of the per- 
sons liable to taxation; the second, the postoffice ad- 
dress; the third, the section, township, and range. 
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where the person resides, or the subdivision and block, 
if in a city, town or village; the fourth column, his 
occupation; and in the additional columns with suita- 
ble captions, shall be arranged the personal property 
assessed, and the amount and assessed value thereof, 
with columns for the total amount as returned by the 
assessor and as adjusted by the county board of equal- 
ization, and with such other and additional columns 
as shall be useful and convenient in practice. 
Of property SECTION 7. If the assessor discovers any property, 

escaping . 

assessment personal or real, presumed to be subject to taxation, 
which has not been assessed, after the assessment has 
been completed and the assessment rolls have been 
turned over by him, he shall assess the same, place it 
upon his books, and return the same to the oflBcer in 
whose hands the tax rolls then are, and such property 
shall be placed upon the rolls for taxation in the 
same manner as if it had been assessed in the first in- 
stance. The assessor shall, at the time of making 
such assessment, or as soon thereafter as possible, 
notify, personally or by mail, the owner or person in 
charge of such property, of such assessment. 

Appeal from SECTION 8. Every person who thinks himself ag- 

assessor's ^ ^ *^ 

action to' grieved by the assessment of his property, may ap- 

commission- ^ , . .,"' . . , ^ i- x- u- u u ii 

ers, and how peal to the county board of equalization, which shall 

taken and . ^ r . , . . . , 

determined, consist of the county Commissioners, the assessor, and 
probate judge; and every appeal shall be in writing 
and verified by affidavit, and shall state specifically 
the grounds of the appeal and the matter or thing 
complained of, and no other matter shall be consid- 
ered by the board, except that appealed from. Such 
appeals shall be filed with the county assessor, on or 
before the last Friday in May, and shall be trans- 
mitted, at once, to the county clerk. Such appeals 
shall be determined by the board in a summary man- 
ner, and the assessor's books shall be corrected and 
adjusted accordingly. Such meeting of the county 
board of equalization shall not continue longer than 
three days, and the county assessor must, within two 
days thereafter, correct his books and turn over to 
the county clerk the land list and the personal assess- 
ment list, to be used by him in making up the tax rolls, 
and then retum[ed] to the assessor: Provided, That, 
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in equalizing' such assessment, the county board of 
equalization shall have no power to make any general 
raise or reduction of the assessment as returned by the 
assessor, by adding or deducting any percentage, or 
charge [chang^e] it in any other manner, except to 
raise or lower individual assessments sufficiently to 
bring such assessments to the actual cash value of the 
property assessed; to add omitted property, and to 
strike out property improperly assessed or not tax- 
able. The members of the county board of equaliza- 
tion shall receive two dollars per day for their ser- 
vices. 
Section 9. The board of county commissioners of commission- 

•^ . . era to correct 

each county may hear and determine allegations of aii improper 

•^ , 1 r . assessments. 

erroneous assessments, or mistakes, or defects m 
descriptions of lands, at any session of said board 
before the taxes shall be paid, on application of any 
person or persons who shall, by affidavit, show good 
cause for not having attended the county board of 
equalization for the purpose of correcting such errors, 
defects or mistakes; and where any lot of land, or 
any portion thereof, or any other property has been 
assessed twice for the same year, or property has 
been assessed to any one which he did not own, or 
property exempt from taxation has been assessed, the 
board of county commissioners has power, and it shall 
be their duty, to correct such assessment upon pay- 
ment of the proper taxes; and if any such taxes so 
erroneously assessed, shall be paid, or shall have 
been heretofore paid, the same shall be a valid charge 
against the county and shall be refunded by the board 
of county commissioners, and the amount of such 
refunded taxes which have been paid over to any 
municipality, or the Territory, shall be deducted from 
the moneys due the Territory or such municipality, at 
the next settlement. Such rebate shall be paid out 
of the fund accruing as penalties or deliquent taxes, 
and when so deducted and returned, shall be paid 
back into such fund. Valuations placed on property 
by the assessor or the equalization board, shall not 
be deemed erroneous assessments under this section. * 

Section 10. Whenever such correction is made, a statement of 
statement thereof shall at once be forwarded to the assessments 
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to be sent to treasurer, and the correction placed on the tax rolls 
as well as the assessment rolls. 

compensa- SECTION 11. As Compensation, [the county as- 

assessor. sessor shall receive] in counties of five thousand pop- 
ulation or less, the sum of four hundred dollars; in 
counties of from five to ten thousand popuation, the 
sum of seven hundred dollars; in counties of from ten 
to fifteen thousand population, the sum of eight hun- 
dred and fifty dollars; and in counties above fifteen 
thousand population, the sum of one thousand dollars, 
to be paid out of the county treasury, on completion 
of his work, and acceptance of same by the board of 
the county commissioners. The compensation spec- 
ified above, shall be in full of all labors by the 
assessor, and his deputies, in making the assessment, 
and making up the land list, and the personal assess- 
ment list, and all other labors performed by them, 
except that the assessor may be allowed a reasonable 
compensation, not to exceed fifty dollars, for making 
up the land list at the first assessment made under 
this act. 

Assessor sbaii SECTION 12. The county assessors, in addition to 

take census "^ 

andenumer- their duties as such assessors prescribed by law, shall 
* make an enumeration of -all persons residing in their 
respective counties, omitting from the enumeration 
Indians not taxed, or belonging to any tribe, or hold- 
ing tribal relations, and collect other statistical in- 
formation within their respective counties in the man- 
ner provided by law. 

Meeting at SECTION 13. It shall be the duty of the governor of 

capital to fix, ^. ,^ *^, .% 

scneduie, on the Territory to, on the first Monday in January of 

call of the ^-r 4.x. . . . /xu 

governor. each year, notify the county assessors to meet at the 
capital of the Territory, on the third Monday in 
January, and to fix a* schedule of values for personal 
property and lands, to be followed, as near as may be, 
by the county assessors in making the assessment for 
that year. The assessors shall meet at the office of 
the Territorial Auditor, at the time stated, and make 
such schedule as complete as practicable. The 
Auditor shall act as clerk of said board, and shall 
cause a copy of such schedule to be sent to each 
county assessor in the Territory, prior to the fourth 
Monday in January, and each county assessor shall 
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supply his deputies with a copy of such schedule. 
The assessor shall receive no compensation for such 
services, but shall be allowed their actual and neces- 
sary expenses while attending such meeting, which 
shall not be longer than two days' duration, which 
expense shall be audited and allowed by the Auditor 
and paid out of the Territorial treasury. 

Section 14. All acts and parts of acts in conflict 
herewith are hereby repealed, and the offices of town- 
ship assessor and city assessor are hereby abolished. 

Section 15. This act shall be in force and effect 
from and after the first day of September, in the year 
1898. 

Approved March 12, 1897. 



Article 6. — Tax Roll and Warrant Register. 



Sbction. 

1. Manner of making up tax rollK. 
8. Treasurer's duties in collecting 
taxes. 

3. Taxes paid in cash. 

4. Payment of warrants and order 

thereof. 

5. County treasurer to pay town- 

ship and school district war- 
rants. 



Section. 

fl. School district and township 
treasurers to transnlit to 
county treasurer unpaid war- 
rants. 

7. County treasurers to make 
statement to township and 
school district clerks of the 
amounts collected. 

8. duties of school district and 
township clerk.K. 

AN Act providing for simplifying the county records. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahama: 

Section 1. That the tax rolls shall be made up by Manner of 
townships, and that all taxes against each and every ux^'on.s"^ 
tax payer, except school tax, be extended in one col- 
umn, the said school tax being placed in a separate 
column, and the sum total of all taxes in the oi)posite 
column. 

Section 2. That the county treasurer of each county Treasurer s 
upon the receipt of said tax rolls shall proceed to, and ?ouectiSg 
with, the collection of the taxes as therein extended, is- ^**^'** 
suing, in duplicate, receipt upon all collections, deliver- 
ing the original to the tax payer and filing duplicate 
with the county clerk: Provided, That said receipts 
shall be, in manner and form, the same as the tax roll 

S L 9 
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Taxes paid In 
cash. 

Payment of 
warr.inLs and 
order 
thereof. 



Ooun'y treas- 
urer to pay 
ti».vnsaip and 
school dis- 
trict war- 
rants. 



School 
district and 
township 
trt-asurers to 
transmit to 
county treas- 
urer unpaid 
warrants. 



County treas- 
urer to make 
Hiatement to 
township and 
s :hool dis- 
trict c erksof 
the amounts 
collected. 



Duties of 
school 
district and 
township 
clerks. 



and shall have printed on them the several items of 
levy, by and upon which said tax is authorized and 
collected. 

Section 3. That all taxes must be paid in cash. 

Section 4. All warrants shall be paid in the order 
of their reg-istration out of the funds upon which the 
same are drawn. 

Section 5. That all school district and town- 
ship warrants shall be drawn upon, and registered by, 
the county treasurer, and the same shall be paid by 
him in the order of their registration. 

Section 6. It shall be the duty of all school dis- 
trict and township treasurers to transmit to the 
county treasurer, within thirty days after the publi- 
cation of this act in the Session Laws, a full and 
complete report of all unpaid warrants as shown by 
his registration record, and the county treasurer is 
directed to make a correct and proper record of the 
same. 

Section 7. The county treasurer shall, between 
the first and tenth days of January, April, July and 
October of each year, transmit to the clerk of each 
township and school district board in his county, a 
statement showing the amount received by him and 
apportioned from all sources to the credit of each re- 
spective township or school district, and showing the 
warrants paid to the account of each, which warrants 
shall bear the date of payment and be stamped *'paid" 
and shall accompany such statement as vouchers for 
the sum disbursed, and said report shall show the 
balance, if any, remaining in the hands of the treas- 
urer, to the credit of each township or school district: 
Provided, That the clerk of each township or school 
district shall receipt -the county treasurer for all war- 
rants or vouchers cancelled and returned with such 
report. 

Section 8. The respective clerks of the above 
named municipalities are hereby required to stamp 
each warrant issued by the proper officers of each 
municipality, with seal indicating the municipality, 
county and Territory issuing the same, and the county 
treasurer shall not register any warrant, unless the 
above requirements are fully complied with. 
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Section 9. All acts and parts of acts in conflict 
with this act are hereby repealed. 

Section 10. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 



Article 7.— Prescribing Forms for County 
Records. 



Section. 

6. Treasurer to apportion school 

tax. and form of record. 

7. Treasurer's duties with refer- 

ence to tax receipts. 

8. Form of tax receipts. 



Section. 

1. How clerk shall make out tax 

rolls. 

2. Form of tax record. 

3. Duty of clerk in extending taxes 

4. Form of treasurer's tax record. 
6. Distribution by treasurer of 

taxes collected and form of 
record therefor. 

An Act to regulate the manner of making out tax books and tax sale rec- 
ords, and prescribing the forms to be used by the county clerk and 
county treasurer in the extension and collection of the same. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. The county clerk, of each county, in how cierk 
making out the tax books for each county, shall con-outtaxrofis. 
solidate all the territorial taxes under one heading; 
he shall also consolidate all the county levies, to 
gether with all township and municipal levies, and 
extend the same under the one head; the district 
school levy shall be extended separately and in a 
column by itself. 

Section 2. In making out the tax books and ex- Form of tax 
tending the tax, the county clerk shall separate and ^ 
extend said tax by municipal townships; said tax 
book shall also constitute the tax sale and redemp- 
tion record, and shall be of the following form: 



record. 
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Duty of clerk 
in extending 
taxes. 



Form of 
treasurer's 
tax record. 



Section 3. The tax books so made out by the 
clerk, must be by him -correctly footed, and each page 
balanced, and abstract shall then be made of the foot- 
injiTS of each page, which abstract so made, shall be, 
by the clerk, coreectly footed and balanced, and he 
shall, from abstract, charge the county treasurer in 
3eparate accounts with each of the various funds as 
shown by said abstract, opening a distinct and sepa- 
rate account with said treasurer with each of said 
funds; and in the settlement made with said treasurer, 
shall credit each account with the amount shown to 
have been paid out by said treasurer, as evidenced by 
warrants cancelled and proper receipt to said treas- 
urer, showing that he has paid the same. 

Section 4. The county treasurer shall keep a 
record in the following form: 
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Upon which he shall, at the close of each day's busi- 
ness, enter up the duplicate of each tax receipt issued 
by him during such day, showing the number of each 
receipt, date of payment, territorial equalized value, 
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amount of consolidated territorial tax, amount of con- 
solidated county and municipal taxes, district school 
tax, and total. 

Section 5. At the end of each calendar month, the Distribution 
county treasurer shall foot up the amount of theo^ta'xes" *^* 
collections for said month, and distribute the same form^ofWc"* 
among the different funds to which they belong, as"^ 
shown by the rates per cent, of each, so composing 
said consolidated tax. and for that purpose he shall 
keep a book ruled in the following form: 
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Upon which he shall make an entry under the proper 
headings, showing the amount of each kind of tax 
collected for said month, and the total of all taxes 
collected, and shall within two days thereafter file 
with the county clerk of said county a statement 
showing the amount of each of said collections as 
shown by said record, and verrify the same by 
affidavit before said clerk, and said clerk shall record 
the same in a duplicate of said treasurer's distribution 
record, to be kept by him. 

Section 6. The county treasurer shall, at the end Treasurer to 
of each month, ascertain the amount of district school s^jSooi^tax, 
tax collected by him in each municipal township, and Je^ordy"' ""^ 
to which school district the same belongs, and shall 
enter upon a book to be kept by him substantially in 
the following form: 

TRBASUREB'S MONTHLY COLLBCTIONS OF DISTRICT SCHOOL TAXES. 
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The name of the municipal township, the month in 
which said collections were made; and under the 
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Treasurer's 
duties with 
reference to 
tax receipts. 



Form of tax 
receipu. 



number of the school district he shall place the 
amount collected in said municipal township, during" 
said month, belonging to said district. 

Section 7. All tax receipts shall be made out in 
duplicate and shall be numbered in consecutive num- 
bers by printing the numbers thereon; the original 
shall be given to the party paying said tax, and the 
duplicate shall be filed with the county clerk, after 
being entered by the county treasurer on his daily 
collection register, arranged by him in packages, 
showing the receipts issued for taxes in each munici- 
pal township; wrapped around said duplicate receipts 
shall be a list of the same, showing the number of the 
receipts and the total tax collected on each: Provided, 
Said duplicate receipts and lists shall only be filed 
with the county clerk at the end of each month; the 
county clerk shall file and preserve said lists and 
duplicate receipts, and record the same in a book to 
be by him kept for that purpose. 

Section 8. The receipts for taxes issued by the 
county treasurer shall be in the following form: 



TAX RATK8. 

Territorial . 
County 



County Tbbasurbbs Office, county. 

Rect.No , 1897. 

I Received of the sum of S in full 

for of the taxes due and unpaid on the property 

described below, the same being for the taxes due for 
the year 1897. 
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County Treasurer. 

and shall have printed thereon the rates per cent, 
of the different taxes so collected by him. 

Skction 9. All acts and parts of acts in conflict 
with this act, are hereby repealed. 

Section 10. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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Article 8. — County Clerks' Calendar op Claims. 



Section. 

1. TimeofflliDg claims against the 

county. 

2. Claim not filed In time not acted 

on. 
a. Clerk to file, number and record 
claims; form of record. 

4. Calendar of claims turnisbed to 

commissioners, at meeting. 

5. Commissioners to act on cl ams. 



Section. 

6. After commissioners adjourn 

clerk to record action in rec- 
ord of claims allowed: form of 
record. 

7. Record furnished to treasurer. 

8. What clerk;* and treasurer's 

records shall contain. 

9. What done with clalmh not acted 

upon. 



AN Act to provide uniformity in recording claims filed and allowed in the 
counties of the Territory of Oklahoma. 

He it enacted by the Legislative AsHembly of the Territory of 

Oklahoma: 

Section 1. All claims against the different coun- 
ties in this Territory shall be filed with the county 
clerk of each county at least five days before the first 
day of each regular session of the county commission- 
ers of said county. 

Section 2. When any claim is not tiled within said 
five days, no action shall be taken on said claim until 
the next regular meeting of said board. 

Section 3. When any claim is presented to the 
county clerk properly sworn to as required by law, he 
shall at once file the same and number it in tlie order 
of its presentation and enter the same upon what 
shall be known as the •* County Clerk's Calendar of 
Claims," which shall show the date of filing, name of 
claimant, the nature of the claim and the amount 
claimed, which calendar shall be in the following 
form, viz: 



Time of filing 
claims 
against 
the countv. 



Claim not 
tiled In time 
not acted on. 



Clerk to file, 
number and 
record 
claims: 
form of rec- 
ord. 
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Section 4. At the next regular meeting there- calendar of 
after of said county commissioners, the county clerk mshed to 
shall place said calendar before said board, together ersTatmeTt- 
with the claims so filed for their action thereon. "*^ 
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Commission- 
ers to act on 
claims. 



After com- 
mlsMlonerH 
adjourn clerk 
to record ac- 
tion in Record 
of CI aims 
Allowed : 
form of 
record. 



Section 5. The county commissioners shall take 
up said calendar and claims so presented and pass 
upon each of said claims, by allowing^ in full or in part 
or by rejeeting" the same, as they appear on said cal- 
endar, (and the clerk shall note their action on said 
calendar,) and also endorse the same on the claim so 
filed, g-iving-the date when the same was acted on and 
if allowed on what fund the same was allowed. 

Section 6. Immediately after the adjournment of 
the said county board, the county clerk shall trans- 
cribe said calendar, showing" the action of said com- 
missioners on the various claims so filed and acted on, 
into a book to be known as the **Record of Claims 
Allowed against County,'' which said record shall 

be in the tollowing" form, viz: 



V 8 



On Wbat Fund 
Allowed. 



g p 



c^.o'ifl wit: n 
plcio ceo 
rr c 5 pj "o a 



Am'nt 
Paid. 



RemarkH. 






O D. 



P 



Record fur- SECTION 7. After the county clerk has transcribed 
freaswrer. Said Calendar into his record, be shall at once trans- 
mit said calendar to the county treasurer, who shall 
copy the same into a record which shall be kept by 
him. which shall be a duplicate in form of the county 
clerk's record, and shall -return said calendar to said 
county clerk. 
What clerk's SECTION 8. Said clerk's calendar shall show the 
2r'K record*'^ warrant number issued in payment of the same, and 
said warrant number, when entered upon the treas- 
urer's record, shall also be the registration number of 
said warrant, and no further reg'istration of the same 
shall be necessary, and the treasurer shall pay the 
same accordinjj to said warrant number with interest 
thereon at the rate of — per cent, from the date of 
allowance until paid, and when paid he shall note 
the date of payment and the amount of principal and 
interest due at the time of payment, and cancel the 
same ; said treasurer shall retain said warrants until 
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the next reg^ular meeting of the county commissioners 
when he shall deliver them to said commissioners as 
vouchers for such payment, with a list of the same 
showing the amount of principal and interest so paid 
by him. The county commissioners shall cause the 
same to be by the county clerk cancelled upon his 
record and filed in his office as other vouchers of the 
county. 

Section 9. If for any cause any claim on the \vbat done 
clerk's calendar shall not be acted on by the commis- not acted on 
sioners when reached on the calendar, the same shall 
be acted on during that session and shall hold its cal- 
endar and warrant number the same as if acted on 
when reached gn the calendar. 

Section 10. This act shall be in force from and 
after its passage and approval. 

Section 11. All acts and parts of acts in conflict 
with this act are hereby repealed. 

Approved March 12, 1897. 



Article 9.— Payment of Warrants. 



Section. 

3. Duty of treasurer when fundH 

on hand to pay registered 
warrants. 

4. Time of taking effect. 



Section. 

1. Warrants to be paid on present- 

ation. 

2. Duty of treasurer when warrant 

is pre.sented and no funds to 
pay same. 

An act to amend sections 1, 2 and 3, of chapter 24, entitled, -County and 
other municipal warrants,' of the Statutes of I«)3. 

He it enacted by the Legislative Assembly of the Territoi^ of 

Oklahoma: 

Section 1. That section 1831 [section 1, chapter warrants to 
24] of the Oklahoma statutes of 1893, be, and the presentation, 
same is, hereby amended to read as follows: (Section 
1831.) It shall be the duty of the Territorial Treas- 
urer and each county, township, city, town and vil- 
laj;re, school district treasurer, and the treasurer of 
every board of education in this Territory, to pay on 
presentation any warrant or order properly drawn on 
any funds in his custody by virtue of his office, when 
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Duty of 
treasurer 
when war- 
rant is pre- 
sented and no 
funds to pay 
same. 



Duty of 
treasurer 
when funds 
on hand 
to pay 
registered 
warrants. 



there is cash suflficient in such fund to do so; and when 
any warrant or order is paid, such treasurer shall 
write across the face of the same in red ink, '*Paid," 
and date and sign the same. 

Section 2. That section 1882 [section 2, of chapter 
24, of Oklahoma statutes of 1893] be, and the same is, 
hereby amended to read as follows: [Section] 1832. 
Whenever a warrant or order shall be presented to any 
treasurer named in section one of this act, and the 
same is not paid for the reason that there is not money 
sufficient in the fund on which same is drawn, the 
treasurer shall endorse on the back of such warrant or 
order, *'Not paid for want of funds," number, date and 
sign the same; and he shall set down in a book to be 
kept for that purpose, the number, amount, the date 
and upon what fund drawn, to whom payable, the 
date when presented for payment; and such warrant 
or order shall be paid in the order of their presenta- 
tion and registration as shown by such book, and such 
book shall be known in each such office as the ** War- 
rant Register;" and any such treasurer who shall fail, 
neglect or refuse to pay any warrant or order drawn 
on the treasurer in the order of registration as shown 
by the warrant register, or*^ shall pay any warrant or 
order so drawn out of its regular order, and give 
preference to the same over other warrants or orders, 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be subject to a fine of not less than 
one hundred dollars nor more than one thousand dol- 
lars. 

Section 3. Section 1833 [section 3, of chapter 24, 
of Oklahoma statutes, 1893] shall be amended to read 
as follows: Section 1833. It shall be the duty of all 
such treasurers, whenever any money comes into their 
hands by virtue of their respective office, to set apart 
a sufficient fund to pay any or all warrants or orders 
they may have registered in compliance with the pro- 
visions of this act, and to keep the same until called 
for; and the Territorial Treasurer shall make regular 
calls, at least every sixty days, by publishing notice 
in some newspaper of general circulation published at 
the seat of the government, giving notice that he has 
money in his hands with which to pay warrants, and 
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give the numbers and the several funds, and request- 
ing that the same be presented at the treasury for 
payment and cancellation, and ever)'' county treasurer, 
city, town and village treasurer, and the treasurer of 
every board of education, shall make calls for warrants 
or orders by publication of a like notice as that re- 
quired of the Territorial Treasurer, in some paper of 
general circulation published in the county, and the 
interest on any and all warrants or orders called as 
above specified, shall cease on and after thirty days 
from the date of the publication of such notice: Pro- 
v?rfed,That each county treasurer shall transmit to the 
Territorial Treasurer all Territorial funds or warrants 
in his hands on the first day of each month: Provided, 
further. That any treasurer who violates any of the 
provisions of this act, shall be guilty of a misdemeanor, 
and punished as provided in section two of this act: 
And provided further, That [each] school district treas- 
urer shall publish such notice by posting printed or 
written notices of the same in two or more public 
places in his district. 

Section 4. This act shall take effect and be in 
force on and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XIII. 

CRIMES AND PUXISHMENT. 

Article. , Article. 

1. Adultery. 3. Blackllstiiifi;. 

2. Fines credited to school fund. i 4. Juvenile offenders. 

Article 1. — Adultery. 

Section. Section. 

I. Adultery defined and iienalty. i 11. Time of taking effect. 

AN Act amendatory of section 1, of article 27, of chapter 25, of t le Statutes 
of Oklahoma, entitled • Crimes and Punlshmmt." 

fie it enacted by the Legidalive Assembly of the Territory of 
Oklahoma: 

Adulter) . SECTION 1. That section one, article twenty-seven, 

plSafty.*^*^ of chapter twenty-five, of the Statutes of Oklahoma, 
entitled, **Crimes and Punishment," be and the same 
is hereby amended to read as follows: Section 1. 
Adultery is the unlawful voluntary sexual intercourse 
of a married person with one of the opposite sex; and 
when the crime is between persons, only one ot whom 
is married, both are guilty of adultery. Prosecution 
for adultery can be commenced and carried on against 
either of the parties to the crime only by his or her 
own husband or wife, as the case may be, or by the 
husband or wife of the other party to the crime: Fro- 
mded. That any person may make complaint when 
persons are living" together in open and notorious 
adultery. 

Section 2. This ace shall take effect and be in 
force from and after its passage and approval. 
Approved February 15, 1897. 
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Article 2. — Pines Credited to School Fund. 

SECTION. I SKCnON. 

I. Fines paid Into school fund. 2. Repeal of laws in conflict here- 

1 with. 

AM Act amendatory of section fiO, of article M, of chapter 25, of the Statutes 
of Oklahoma, entitled "Crimes and Punishment." 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Section 1: That section 50, of article 59, of chap- fipes paid 

^ into school 

ter 25, of the Statutes of Oklahoma, Entitled **Crimesfund. 
and Punishment,'' be and the same is hereby amended 
to read as follows : Section 50. All fines, forfeitures 
and pecuniary penalties prescribed as a punishment 
by any of the provisions of this chapter, when col- 
lected, shall be paid into the treasury and credited to 
the school fund of the county where such tines are 
collected. 

Section 2. All acts and parts of acts in conflict Repeal of 
herewith are hereby repealed. conflict 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved February 15, 1897. 



Article 3.— Juvenile Offenders. 



Section. 

1. Governor to contract for care 

and custody of Juvenile of- 
fenders. 

2. Persons under sixteen years of 

age may be sent to reform 
school. 

3. Cases of imprisonment for life 

excepted. 

4. Age of person stated. 



Section. 

5. Term of imprisonment. 

6. Persons committed may be em 

ployed or appreniiced. 

7. Sneriff to convey persons com- 

mitted to reform school. 

8. Sheriff's compensation. 

10. Appropriation for payment of 
expenses. 



An Act to provide for the punishment and education of Juvenile Offenders. 

Be it eiiax^ted by the Legislative Assembly of the Territory of 
Oklahoma: 
Section 1. Until such time as there shall be es- 

A 11.1-1. 1 rr^ . ^ A^i , . r Govcmor to 

tabhshed in the Territory of Oklahoma, a reform contract for 

care and 

school to provide for the punishment and education custody of 
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offenders. ^^ youthful Offenders under the age of sixteen years, 
the Governor of the Territory of Oklahoma is hereby 
authorized and required to contract, in the name of 
the Territory, with some responsible person or per- 
sons or private corporation within this Territory, or 
with the proper authorities ol some other State or 
Territory, for the care and custody of such persons, 
under the age ot sixteen years, as may be convicted 
of crimes punishable by confinement in the peniten- 
tiary or county jail. 
uudcr'Sxtecn SECTION 2. After entering into such contract, 
maybc^scnt *^? Govemor shall forthwith notify the several dis- 
schSo?"" trict courts of this Territory, and the judges of the 
several probate courts of this Territory, of the fact 
of making such contracts, and thereafter all persons 
under the age of sixteen years, convicted of crimes 
punishable by imprisonment in the penitentiary or 
county jail, may, in the discretion of the district or 
probate courts, be sentenced to the reform school 
under the provisions of this act. 
Cases of SECTION 8. Whenever any person under the age 

iSsn^foriife of sixteen years shall be convicted of any offense 
excep e . t^Qwu to the laws of this Territory and punishable 
by imprisonment, the district or probate court, as 
the case may be, before whom such conviction shall 
be had, may, at its discretion, sentence such person to 
the reform school or to such place as is now provided by 
law for the same offense. Provided, This act shall 
not apply in cases where the punishment provided by 
law is imprisonment for life. 
Age of person SECTION 4. The district and probate courts of this 
Territory shall have power to commit to the reform 
school any person under sixteen years of age, who 
may be liable to punishment by imprisonment under 
any existing law of this Territory, or an^' law that 
may be enacted or enforced in this Territory, and the 
court so sentencing such person shall, in the commit- 
ment of such person, state the age of such person as 
nearly as can be ascertained. 
Term of im- SECTION 5. Every person committed to the reform 
school shall remain for such period of time as the 
court sentencing him may order: Frovided, Such person 
dhall not be imprisoned under any such order after he 
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has reached the age of twenty-one years, unless 
sooner discharged as hereinafter provided, or bound 
out as an apprentice; but no such person shall be 
retained after the superintendent shall have reported 
hitn reformed, and whenever any such person shall be 
discharged therefrom as reformed, or as having 
arrived at the age of twenty-one years, such dis- 
charge shall be a full and complete release of all 
penalties and disabilities which may have been 
created by such sentence. 

Section 6. The management of any reform school **^"°^^^g^ 
with which any such contract shall be made by the may be 

employed or 

Governor of this Territory shall have full power to apprenticed, 
place [any] person committed as herein described dur- 
ing his minority at such employment, and cause him 
to be instructed in such branches of knowledge, as 
may be suited to his years and capacity, as they may 
see fit; and they may, with the consent of any such 
person, bind him out as an apprentice during his 
minority, or for a shorter period, to learn such trade 
and employment as in their judgment may tend to his 
future benefit. 
Section 7. The sheriff of each county within this sheriffs to 

convey 

Territory shall convey to the reform school aforesaid persona 

II . X / . ^1 . -. X -. X committed, 

all persons convicted m the county and sentenced to to reform 
be confined therein, as soon as may be after sentence. 
The sheriff shall deliver such persons, together with 
the certified copy of the judgment and sentence of the 
court ordering such imprisonment, to the superintend- 
ent of such reform school, and he shall in return, 
deliver to the sheriff a receipt for each such person so 
received, naming each one, which receipt the sheriff 
shall file in the office of the clerk of the court where 
said sentence was had. 

Section 8. The sheriffs of the several counties sheriffs com- 
shall receive for their compensation for the services ^° ^ 
performed under this act, for conveying persons to 
such reform school, such fees as are allowed by law 
for conveying persons to the penitentiary, and the 
account for the same shall be audited and paid in the 
same manner. 

Section 9. An Act entitled, **An Act to make pro- 
visions for the care and custody of incorrigible youth, 
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and to provide for the punishment and education of 
juvenile offenders," of the session acts of 1895, is 
hereby repealed. 

Section 10. A sum of money sufficient to defray 
the expenses growing out of this act is hereby appro- 
priated for that purpose. 

Section U. This act shall be in force from and 
after its passage and approval. 

Approved March 12, 1897. 



Article 4. — Blacklisting. 



Blacklisting 
defined. 



Penalty for 
violation. 



Sbction. 
1. Blacklisting defined. 



Section. 
2. Penalty for violation. 



AN Act defining and making unlawful blacklisting, and prescribing pun- 
ishment for the violation thereof. 

Be it enacted by the Legislative Assembly of the Tenitory of 

Oklahoma: 

Section 1. No company, corporation or individual 
shall blacklist or require a letter of relinquishment, 
or publish, or cause to be published, or blacklisted, 
any employe, mechanic or laborer, discharged from 
or voluntarily leaving the service of such company, 
corporation or individual, with intent and for the pur- 
pose of preventing such employe, mechanic or 
laborer, from engaging in or securing similar or other 
employment from any other corporation, company or 
individual. 

Section 2. Any person or persons, company or cor- 
poration violating this act shall be guilty of a misde- 
meanor and shall, upon conviction thereof, be fined in 
any sum of 'not less than one hundred dollars, nor 
more than five hundred dollars, and any person so 
blacklisted shall have the right of action to recover 
damages. 

Section 3. This act shall take effect and be in force 
from and after its passage and approval. 

Approved March 11, 1897. 
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CHAPTER XIV. 

K LECTIONS— G KNEK A L 
ARTICLE. • ARTICLE. 

1. General provisions. ' 4. ReKi.slratlou in cities 

rj- Election board. 
3. Same candidate for different 
parties. 

Article 1. — General Provisions. 

SECTION, Section. 

1. Territorial election board and , 8. Opening In ballot boxes, how 

utH duties. I and by whom locked, 

i County election board and Its 9. Governor to certify to county 

duties. clerk names of candidates. 

3. Names of candidates; petitions, 10. Dutie** of Inspector; ballots, how 

and certitlcates of nomlna- obtained. 

tion. i 11. Opening ballot packages. 

4. Size, color and form of ballot. ; 12. Printed instructions at polls. 

5. Manner of voting. | 13. What advice to voters judges 
«. Canvass of votes, record, and ' and clerks may give at elrc- 

disposition of ballots. tion. 

7. Ballot boxes, how made. 

An Act relating to elections and amendatory of sections 4. 5, 6. 8. 9. 10 and 11. 
of article 1, of chapter 5J3, of the session laws ot Oklahoma Territory of 
1895, entitled, "An Act amendatory of sections 4. 6, 8, 15, 16, 17. 20,24, 41 4M. 
53. 57 and 02, of article 1. of chapter 3.3, of the statutes of Oklahoma, 
1893, entitled "Pilections General;" and of sections 11, 12, 21. 31, 32, 33, and 
44. of chapter 33, of the statutes of Oklahoma. 1893. and repealing sec- 
tions 27. 28 and 47, of chapter 33, of the statutes of Oklahoma, 1893, and 
section 5, of article 1. of chapter 80. of the statutes of Oklahoma. 1893. 

He it enacted by the Lef/ishifive Assembly of the Territory oj 

Oklahoma: 

Section 1. That section four, of article one, chap- Territorial 
ter twenty-three, of the session laws of Oklahoma bl>%^d*^and 
Territory of lH95,.be, and the-same is, hereby amended *^'*'^"^*^** 
to read as follows: Section 4. The Governor of the 
Territory and one qualified elector by him appointed 
from each of the following^ political parties, to-wit: 
People's party, Democratic party. Free Silver party 
and Republican party, shall constitute the Territorial 
Board of election commissioners. Such appointment 
shall be made at least thirty days previous to each 
general election, and, if prior to that time, the chair- 
man of the Territorial central committee of said party 
shall nominate in writing^ a member of his own party 
for such appointment, the Governor of the Territory 
shall appoint such nominee. In case of death or dis- 
ability of any appointee, the Governor of the Terri- 
tory shall notify the chairman of the said central com- 
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mittee of such appointee's political party, and such 
chairman may. within three days thereafter, recom- 
mend a successor, who shall thereupon be appointed: 
Provided, That if such chairman shall fail to make 
recommendation of such appointment within the time 
specified, the Governor of the Territory shall make 
such appointment of his own selection from such 
political party. It shall be the duty of such board to 
receive and act upon certificates and petitions from 
nominations of candidates for delegate to Congress, 
and for members of the Legislative Assembly ot this 
Territory, and to designate the name and place of 
residence of the candidates nominated for delegate to 
Congress, together with the name of the party or pe- 
titioners by whom they were nominated, and the 
names and place of residence of the candidates for 
the office of councilman and representative in the re- 
spective council and representative districts of thia 
Territory, together with the name of the party or pe- 
titioners, by whom they were nominated. The mem- 
bers of such board shall serve without compensation. 
Section 2. That section 5, of article 1, chapter 
23, of the Session Laws of Oklahoma Territory, of 
1895, be, and the same is, hereby amended to read as 
follows: Section 5. In each county in the Territory, 
the county clerk and one person by him appointed 
from each of the following political parties, to-wit: 
People's party. Democratic party. Free Silver party 
and Republican party, shall constitute a board of 
county election commissioners. Said appointments 
shall be made in all respects as appointments of the 
Territorial board of election commissioners are re- 
quired to be made by the Governor of the Territory, 
except the privilege of nomination shall belong to the 
chairman of the county central committee of the 
party from which the nomination is to be made. It 
shall be the duty of such board to prepare and dis- 
tribute ballots of all officers to be voted for in such 
county. The members of such board shall serve 
without compensation. 
Names of SECTION 3. That section 6, of article 1, of chap- 

ped tions^^and ter 23, of the Session Laws of Oklahoma Terri- 
nomination.^ tory, of 1895, be, and the same is, hereby amended 
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election 
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to read as follows: Section 6. The board of elec- 
tion commissioners shall designate as the per- 
sons to be voted for the names of the candidates 
nominated by the convention of any party that has 
kept up its orp^anization since the last general elec- 
tion, as certified to said board by the presiding officer 
and secretary of said convention, or in case of pri- 
mary election, by the chairman and secretary of any 
county or township committee; and also the names of 
any candidates for office, when petitioned to do so, by 
the electors qualified to vote for such candidate, as 
follows: For a Territorial officer, or any officer for 
whom all the electors of the Territory are entitled to 
vote, five hundred petitioners; for a county officer or 
a member of the legislative assembly, fifty petition- 
ers; for an officer of a township, ward or other divis- 
ion, less than a county, twenty petitioners. The sig- 
natures to such petition need not be appended to one 
paper, but no p^itioner shall be counted except his 
residence and postoffice address be designated. Such 
petition shall state the name and residence of each of 
such candidates, that be is legally qualified to hold 
such office; that the subscribers desire and are legally 
qualified to vote for such candidate, and may desig- 
nate a brief name by which their candidate may be 
designated on the ballots. The certificate of nomina- 
tion by a convention or primary election shall be in 
writing and shall contain the name of each person 
nominated, his residence and the office for which he 
is nominated, and shall designate a title for the party 
or principle which such convention or primary elec- 
tion represents. Said certificate shall be signed by 
the presiding officer and secretary of such convention, 
or by the chairman and secretary of the committee 
supervising such primary election, who shall add to 
their signatures their respective places of residence, 
and acknowledge the same before an officer duly au- 
thorized to take acknowledgments of deeds. A cer- 
tificate of such acknowledgment shall be appended to 
such instrument. In case of death, resignation, or 
removal of any candidate subsequent to nomination, 
unless a supplemental certificate or petition of nomi- 
nation be filed, the chairman of the Territory, county. 
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city or township committee, shall fill such vacancy. 
In case of division in any party, and the name or title 
is claimed by two or more factions of the same party, 
the board of election commissioners shall give the 
preference of name to the convention held at the time 
and place designated in the call of the regularly con- 
stituted party authorized, and if the other faction 
shall present no other party name, the board of elec- 
tion commissioners shall select a name or title for 
such faction. Certificates and petitions of nomination 
of candidates for the office of delegate to Congress, 
and for members of the legislative assembly shall be 
filed with the Governor of the Territory. Certificates 
and petitions of nominations of candidates for officers 
to be voted for by electors of any county, or division of 
the county exclusively, shall be filed with the county 
clerk of such county. 
Size, color SECTION 4. That sectiou 8, of article 1, of chapter 

ballot. 23, of the session laws of Oklahoma Territory, of 

1895, be, and the same is, hereby amended to read 
as follows: Section 8. The board of election com- 
missioners of each county shall cause to be printed 
on one ballot, the names of the candidates for dele- 
gate to Congress, and the names of the candidates 
for councilman and representative to be voted for 
by the voters for whom the ballot is prepared as 
certified to by the county clerk, by the Governor, 
and the names of all candidates for county and 
township offices. The names of all the candidates for 
each office to be placed together in a group, under the 
name of the office for which they were nominated, with 
an abbreviation of the name of the party or petitioners 
by which each candidate was nominated or petitioned 
for, placed after the name of each candidate on the 
same line. Said board shall prepare for the printer, 
who shall be designated by the county commissioners, 
a copy of the official ballot for each voting precinct, 
containing the names of all the candidates to be voted 
for by the voters of such precinct. The arrangement 
of the ballot shall conform as nearly as possible to 
the form hereinafter given in this section. The ballot 
shall be of uniform size and of the same quality, and 
of white paper, and sufficiently thick so that the 
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printing cannot be distinguished from the back; and 
the names of all candidates and the abbreviation for 
the name of the party, printed adjacent to each name, 
shall be printed in uniform type. The names of the 
candidates for delegate to Congress, and for the leg- 
islative assembly, shall be placed in one column at 
the left side of the ticket under the head, **Territo- 
rial Officers''; the names of the candidates for county 
offices in one column to the right of the Territorial 
ticket under the head, *• County Officers;'' and the 
names of the candidates for township offices in one 
column to the right of the county ticket under the 
head, ** Township Officers," and the mutilation of one 
group shall not affect any other group. The arrange- 
ment and printing of the ballot shall in general con- 
form as nearly as possible to the following form, the 
name of each party candidate being placed alternately 
at the top of each group. 

Official Ballot. 
Stamp [mark a cross] in the square to the left of the 
person for whom you wish to vote. 



Territorial Officers. 



For Delefirate to Con- 
gress. 

[ John Crow. (Pop.) 



County Officers. 



For Probate Judge. 



I Chas Jone s, (ite m.) 
I Fred Ivens. (Rep.) 



For Councilman, First 
District 



I AlvaPitson, (Dem.) 
I James Miller. (Rep.) 
I Henry Jen sen. (Pop ) 

For Representative, 
First District. 



I James Adams. (Dem) 

John C lute. iRep.) 

"i Allen Scott. (Pop ) 



Township Officers. 



For Trustee. 



I Wm. Fisher. (Rep.) 



I For County Clerk. 



1 Ro b ert Boyd (Rep.) 

A l fr ed Nev ins. ( Pop) 

I Albert Burt .li (Dem) 



I Henr y Johns. (Pop.) 
rwiU Drink. (Dem.) 



For Clerk. 



I N ah Lott. (Pop.) 



For Commissioner, 
First District. 



I Jacob All en . (Rep. ) 
I C yrus Bolus. (Dem. ) 1 
I Frank Clary. (Pop. ) | 



J Luke Wright. (^eraj 
I Horace Mann. (Rep.) 



I Henry Andrews(Pop) 

I Joh n Smi t h. (Rep. ) I 

TAlbert Jones. (Dem. ) ! I | Mark Hanna. (Rei.) 



For Road Overseer, 
District No. I. 

~; Ray vvil.son, (Dem.) 
I Marlon Butler. (Pop.) 



For Road Overseer, 
Dl.strict No. 2. 



I Harold Hixon cDem.) 



I Joe .lamison. (Rep.) i 
I Hugh Dinrfmore(Pop)i 



Section 5. That section 9, of article 1, of chap-Mannerof 
ter 23, of Session Laws of Oklahoma Territory, ^'"""^• 
of 1895, be, and the same is, hereby amended 
to read as follows: Section 9. When a voter shall 
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have been passed by the challengers, or shall have 
been sworn in, he shall be admitted to the election 
room : Provided however. That not more than three 
voters shall be allowed in the room at one* time. On 
entering the room, the voter shall announce his name 
to the poll clerks, who shall register it. The clerk 
holding the ballots shall deliver to him one ballot 
and the clerk holding the pencil shall deliver it to 
him. The voter shall then and without leaving the 
room, go into any of the booths which may be unoc- 
cupied and indicate^ the candidate for whom he desires 
to vote, by marking a cross [x] with an indelible pen- 
cil in the square immediately preceding their names, 
and indicate his preference on any question of consti- 
tutional amendment or other special matter by mak- 
ing a cross [x] to the left of the words **yes" or **no" 
under such questions. All the voters in each voting 
precinct may vote for one candidate for the office of 
road overseer in each road district in the precinct. 
Before leaving the booth or compartment, the voter 
shall fold his ballot so that no part of the face thereof 
shall be exposed, and leaving the initials of the poll 
clerks exposed, and on leaving the booth or compart- 
ment, shall return the pencil to the clerk from whom 
he received the same, and deliver the ballot to the 
inspector, or to the judge who may temporarily be 
authorized to act for him, and who shall forthwith, in 
the presence of the voter, and of the election board, 
deposit the same in the ballot box ; and the clerks 
shall write the word ** voted " after the name of the 
voter on the poll list : Provided however, That if any 
elector shall show his ballot, or any part thereof, to 
any other person after the same has been marked, so 
as to disclose any of the candidates voted for, such 
ballot shall not be deposited in the ballot box. A 
minute of such occurrence shall be made on the poll 
list, and such person shall not be allowed to vote 
thereafter. The voter shall then leave the room, 
but no voter to whom a ballot and pencil, or either, 
have been delivered, shall be permitted to leave the 
room without voting the ballot or returning it to the 
clerk from whom he received the same, or without 
returning the pencil to the clerk from whom he 
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received it. Any voter who shall attempt to leave 
the room with a ballot or pencil in his possession, 
shall be at once arrested on demand of any member of 
the election board. 

Section 6. That section 10, of article 1, of chap- canvass of^^ 
ter 23, of the Session Laws of Oklahoma Territory, fjonof'ia?-' 
of 1895, be, and the same is hereby amended to^^ts. 
read as follows: Section 10. The board shall then 
proceed to canvass the votes. If in the canvass 
of the votes any ballot is found not indorsed with 
the initials of the poll clerks, as provided in this 
act, and any ballot which bears any distinguish- 
ing mark, the same shall not be counted, but shall be 
preserved by the inspector, and at the close of the 
count placed with the seals of the ballot packages in 
paper bags, securely sealed, and so returned with the 
ballot box to the county clerk. The poll clerks shall 
make a memorandum on the tally sheet of the num- 
ber of mutilated ballots, and the condition of the seal 
of the ballot packages. Any ballot upon which the 
judges are unable to agree as to how it should be 
counted, the same shall not be counted, but shall be 
treated as a mutilated ballot and returned in like 
manner. On completing the count and recording the 
same on the tally sheets, all of the ballots shall be 
sealed up in paper bags; those mutilated or otherwise 
defective in one package, marked **mutilated,'' and 
the other in a package marked *xounted," with the 
names of the election board written across the seals 
of each package; said packages, together with the 
tally sheets and poll books, shall be returned along 
with the ballot box to the county clerk within two 
days after the holding of such election; said ballot 
packages to be preserved unopened by the county 
clerk for the period of one year. In case of contest 
of elections such ballots may be submitted in evi- 
dence. Immediately before the adjournment of the 
election board they shall make a memorandum of the 
total vote cast for each candidate, and deliver a copy 
of the same to each member of said board. Each can- 
didate shall be entitled to be present at the counting 
of the ballots, in person, or by representative. 
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Ballot boxes, SECTION 7. That sectioD 11, chapter 33, of the 

o^ m e. g^jLtutes of Oklahoma Territory, of 1893, be, and the 

same is, hereby amended to read as follows: Section 

11. The board of county commissioners of each 
county shall provide, at the expense of the county, one 
ballot box for each precinct; each ballot box shall 
have two locks of different kinds and combinations, 
so that the key of one will not unlock the other, and 
be otherwise so constructed as to contribute toward 
the prevention of fraud. 

Opening in SECTION ft. That sectiou 12, chapter 33, of the 

how\ndby" statutes of Oklahoma Territory, of 1H93, be. and the 

same is, hereby amended to read as follows: Section 

12. An opening shall be made in the lid of the ballot 
box sufficient only for a single ballot; and at the time 
the election is opened, the inspector and judges shall 
see that there are no ballots in the box before the 
voting begins, and shall thereupon securely lock the 
box and give one key to one of the judges who is in 
politics opposed to the inspector, retaining the other 
key; and the same shall not be again opened until 
the polls are closed and the board is ready to imme- 
diately proceed with the counting. 

Governor to SECTION 9. That section 21, chapter 33. of the 

certify to 

county clerk statutes of Oklahoma Territory, of 1893, be, and the 
candidates, same is, hereby amended to read as follows: Section 
21. Not less than eighteen days before any general 
election the Governor of the Territory shall certify 
to the county clerk of each county the name, place of 
residence, and name of party or petitioners by whom ' 
nominated, of each person nominated for delegate to 
Congress, and of each person nominated for council- 
man and representative in the council and represen- 
tative districts, including such county or any part 
thereof, as specified in the certificates and petitions 
of nomination tiled with the Governor and designated 
by the Territorial Board of election commissioners. 
Duties of Section 10. That section 31, chapter 33 of the 

insDector * 

bai.ots, how statutes of Oklahoma Territory of 1893, be, and 
the same is, hereby amended to read as follows : 
Section 31. It shall be the duty of each elec- 
tion inspector, or in case he cannot attend, some 
other member of the election board authorized in 
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writing by tlie inspector, to appear at the office of the 
county Clerk of his county not more than six nor less 
than two days before each election, and the county 
board of election commissioners shall deliverto him fif- 
teen of the ballots printed under the direction of the 
county board of election commissioners for each five 
or fraction thereof of the number of votes cast at 
such precinct at the last general election, or if a new 
precinct, for each five or fraction of five voters as 
estimated by the county commissioners : Provided, 
howecvi\ That in case it be made to appear by affida- 
vit of such insjjector that the number of voters in his 
precinct has increased more than 50 per cent, since 
the last general election or estimate by the board of 
county commissioners, there shall be delivered to him 
three ballots for each voter so declared under oath by 
him to reside in the precinct. The ballots shall be 
wrapped and tied in packages and securely sealed 
with wax in the presence of the inspector or his rep- 
resentative, who shall receipt for the same; and for 
the safe sealing of such ballots the county board of 
election commissioners shall provide themselves with 
a seal of such design as they may deem proper, and 
said packages shall not be opened until delivered to 
the election board of the respective voting precincts 
to which they are directed, and said board shall be 
fully organized and ready for the reception of votes 
as in this act provided. 

Section U. That section 32, chapter 33, of opening bai- 
the statutes of Oklahoma Territory, of 1893, ^^^ i^^p^^^*«^«- 
and the same is hereby amended to read as 
follows: Section 32. At the opening of the polls, 
after the organization of, and in the presence of the 
election board, the inspector shall open the package 
of ballots in such a manner as to preserve the seals 
intact. He shall then deliver to the poll clerk of the 
opposite political party from his own, twenty-five 
ballots, and to the other poll clerk the indelible pen- 
cil for marking the ballots. The poll clerks shall at 
once proceed to write their initials in ink on the lower 
left hand corner of the back of each of said ballots, 
in their ordinary handwriting and without any distin- 
guishing mark of any kind. As each successive 
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elector calls for a ballot, the poll clerk shall deliver 
to him the first signed of the twenty-five ballots, and 
the inspector shall immediately deliver to the poll 
clerks another ballot, which the poll clerk shall at 
once countersign as before, and add to the ballots 
already countersigned, so it shall be delivered for 
voting after all of those heretofore countersigned. 
Printed SECTION 12. That sectiou 33, chapter 33, of the 

a^^ous. **"* Statutes of Oklahoma Territory, of 18tl3, be, and 
the same is, hereby amended to read as fol- 
lows: Section 33. The county board of election 
commissioners of each county shall cause to be 
printed on large type on cards, in English and such 
other language as they deem necessary, instructions 
for the guidance of electors in preparing their ballots. 
They shall furnish twelve of such cards in each of the 
languages determined upon by them, to each of the 
election inspectors at the same time they deliver to 
him the ballots for his precinct. Each inspector shall 
cause to be posted one of each of said cards in each 
place or booth provided for the preparation of the 
ballots, and one of each kind of such cards at or near 
the outer end of the chute leading to the polling 
place, and not nearer than fifty feet ot the polling 
place, and not less than three of each of said cards in 
and about the polling place, at the opening of the 
polls on the day of election. Said cards shall contain 
full instructions to the voters as to what must be done, 
as follows: First, to obtain ballots for voting: Sec- 
ond, to prepare the ballots for voting: Third, to ob- 
tain a new ballot in place of one accidentally defaced, 
mutilated or spoiled; also copies of sections forty-two, 
forty-nine, fifty-four, fifty-five, fifty-six and fifty-seven 
of chapter thirty-three, statutes of Oklahoma Terri- 
tory, of 1893. 
What advice SECTION 13. That sectiou 44, chapter 33, stat- 
jud^gesand utes of Oklahoma Territory. of 1893, be, and the 

clerics mav 

give at same is, hereby amended to read as follows: 

Section 44. Any elector who is blind or otherwise 
physically unable to properly mark his ballot, may 
declare his choice of candidates to the three poll 
clerks in the booth, who shall in the presence of the 
elector, and in the presence of each other, mark the 
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ballot as provided herein, and on request, shall read 
over to such elector the names of the candidates as 
marked. No advice or instruction of any kind what- 
soever, shall be offered or permitted by the election 
oflftcers, or by them ^iven at the voting place, at any 
election, to any voter entering said polling place for 
the purpose of votiug, except to persons who are 
blind or otherwise physically disabled as hereinbefore 
provided. Any one making a false declaration under 
the provisions of this section, shall, upon conviction, 
be fined in any sum not exceeding twenty dollars, and 
any poll clerk or poll clerks, who shall deceive any 
elector in selecting or marking any ballot, or mark 
the same in any other way than as requested by said 
elector, shall be guilty of a felony, and on conviction, 
shall be imprisoned in the penitentiary for not less 
than one nor more than two years, and be disfran- 
chised for any determined period for not less than 
five years. 

Section 14. That sections 27, 28 and 47, of chapter 
33, and section 5, of article 1, of chapter 80, of the 
statutes of Oklahoma Territory, of 1893, and all 
other acts and parts of acts in conflict herewith, are 
hereby repealed. 

Section 15. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 11, 1897. 



Article 2. — Election Board. 



Section. 

1. Inspector: judgen: wlio elgible. 
M\ist differ in politics. 



Section. 

2. County commiBsoners to ap- 
point inspector: bis qualifica- 
tions: voters may ele t board. 

An Act amendatory of section 1, of article 1, of chapter 23, of the session 
laws of the Territory of Oklahoma, of 1896, relating to *• Electioas." and 
of section 5ot chapter 33. of the statutes of Oklahoma. 1893. relating to 
electioas general. 

Be it Enacted by the Legislative Assembly of t?ie Territory of 
Oklahoma: 

Section 1. That section 1, of article 1, of chap- inspector: 
ter 23, of the session laws of Oklahoma, 1895, be, eU8fb?e; must 
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differ In and the same is, hereby amended to read as follows: 
[Section 7.] Township trustees shall by virtue of 
their office be inspectors of. elections in the precints 
in which they respectively reside, and shall at 
least three days prior to the opening of the polls 
in such precinct, appoint as judges of election two 
qualified electors of such precinct, who shall have 
been resident house-holders therein for at least one 
year next preceding such election, and who are mem- 
bers of political parties differing in politics from the 
inspector and from each other, and who are members 
of two of the three following National Parties: Peo- 
ples Party, Democratic and Republican: Provided, 
That the chairman of the county central committee 
of such National Parties differs from the party to 
which such inspector belongs, shall have the right to 
designate a person as judge, having the qualifications 
hereinbefore prescribed, at least three days prior to 
such election, and such person shall be appointed 
judge, and such judges together with the inspector 
shall constitute the board of election for such pre- 
cinct: Provided, That no person shall be eligible as a 
member of the board of election, who has anything 
of value bet or wagered on the result of such election, 
or who is a candidate to be voted for at such election, 
or who bears the relation to any candidate to be voted 
for at such election, of father, father-in-law, son, son- 
in-law, grandfather, grandson, brother-in-law or 
brother. If at any time before or during any election, 
it shall be made to appear to any inspector, by the 
affidavit of two or more qualified electors of the pre- 
cinct, that either of the said judges is disqualified 
under the provisions of this act, he shall at once 
remove such judge and fill the place with a qualified 
person of the same political party as the judge 
removed, and in case such judge shall have taken the 
oath of office hereinafter prescribed, the inspector 
shall place such- oath and affidavit before the next 
grand jury of the county. 
County com- SECTION 2. That Section 5, of chapter 38, of the 
appoint^ statutes of Oklahoma, 1893, be, and the same is, hereby 
quaiiiica-' amended to read as follows: Section 5. Whenever 
any board of county commissioners shall designate 



Digitized by 



Googk 



CH. 14. 1 ELECTIONS. 157 

more than one precinct in any township, it shall, at may elect 

iMard. 

the July term of said board next preceding any elec- 
tion, appoint in each precinct in which no township 
trustee resides, as inspector of such election, some 
qualified voter of such precinct who shall have been a 
citizen and resident householder in such precinct 
for at least one year next preceding such election; 
such board of county commissioners shall hold a 
special session one week before each election, shall 
fill all vacancies that may have occured in the 
office of inspector, and shall till any vacancy occur- 
ring thereafter, at any regular or special session 
of the board previous to the election. Such special 
session may be called by the clerk, or any mem- 
ber of the board, on one day's notice, or the session 
may be held without any notice or call, when all 
members of the board are present: Provided, That 
the inspector so appointed shall be a member of the 
same political party as the former inspector; and 
where a person having the qualifications required by 
law, has been designated for such, inspector to the 
board of county commissioners prior to said meeting, 
by the chairman of the county central committee of 
the party to which the former inspector belonged, he 
shall be appointed as such inspector by the board. 
Such appointed inspector shall, before the time of 
opening the election in his precinct, appoint two elec- 
tion judges, if the same have not already been ap- 
pointed as hereinbefore provided, in the same manner 
and under the same requirements as provided for 
towhship trustees acting as inspectors, and such judges 
and inspector shall constitute the board of election 
for such precinct. If any member of an election board 
shall fail to appear at the hour appointed for the 
opening of the polls, the remainder of the board shall 
select a member of his political party to serve in his 
stead : Provided, That if the qualified electors of his party 
present at the polls shall nominate a qualified person 
for such vacancy, such nominee shall be appointed. 
If none of the members of an election board shall ap- 
pear at the hour appointed for opening the polls, the 
qualified electors present shall elect a board viva voce, 
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as nearly as possible in conformity with the provisions 
hereof, one of whom shall act as inspector. 

Section 3. All acts and parts of acts in conflict 
with the provisions of this act are hereby repealed. 

Section 4. This act shall be in force from and 
after its passage and approval. 

Approved March 12, 1897. 



Article 3.— Same Candidate fok Different 
Parties. 



Section. 

1. Name of same candidate may 
be printed for different par- 
ties. 



Sbction. 

3. Repeals laws in conflict here- 
with 
3. Time of taking effect. 



AN Act relating to elections. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Nameofsame SECTION 1. That Whenever two or more political 

candidate .. - .... , ,, . ^ 

maybe parties or groups of petitioners shall nominate or 

dfffer^nt"^ petition for the nomination of the same person as a 

narties 

candidate for the same elective office in this Terri- 
tory, and such nominations or petitions are duly cer- 
tified to the proper officers, the board of election 
commissioners shall cause the name of such person to 
be printed on the official ballot as the candidate of 
each of such political parties or petitioners in as 
many places and in the same manner as though each 
of such political parties or petitioners had nominated 
or petitioned for the nomination of different persons 
bearing the same name. 
Repeals laws SECTION 2. All acts and parts of acts in conflict 

in conflict , . , . , _ , 

herewith. herewiih are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 
Approved March 12, 1897. 
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Article 4. — Registration in Cities. 



Section. 

3. Clerk to famish HhI of voters 
registered for use at polls. 



Section. 

1. City clerk to keep his office 

open at certain time for regis- 
tration. 

2. Voters must register before 

voting. 

An Act requiring the voters of the cities of the First Class to register 
before each general and special election. 

Be it Enacted by the Legislative Assembly of the Territoi'y of 

Oklahoma: 

Section 1. It shall be the duty of the r:ity clerk city cierk to 
of all the cities of the first class in Oklahoma Terri- open at^cer-^^ 
tory, on the first Monday and the Tuesday thereafter, rej5«tration!^ 
and on the second Monday and the Tuesday thereafter, 
before each general election in the Territory of Okla- 
homa, and on the first Monday and the Tuesday there- 
after, and on the second Monday and Tuesday there- 
after, ot each year, before the city election in cities of 
the first class in the Territory of Oklahoma, to keep 
his office open from nine o^clock a. m. until six o'clock 
p. m. of each day for the purpose of registering legal 
voters in said city. 

Section 2. Before any voter shall be permitted to voters must 
vote [in cities of the first class] at any general elec- before^^ 
tion of the territory of Oklahoma or at any city elec- ^^^^'^k- 
tion, held in cities of the first class, he shall have 
first registered with the city clerk as herein provided, 
giving his name, his age, and the ward in which he 
resides, and the number of his residence. 

Section 3. It shall be the duty of the city clerk cierk to 
to furnish each election board of each ward a list giv- S voters***^ 
ing the names of the voters having registered f rom fSf use^t^' 
that ward, which list shall be kept at the voting ^^^®" 
place for inspection and examination, and no voter 
shall be permitted to vote in said ward, who has not 
registered as herein provided. 

Section 4. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 5. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XV. 



FEES AND SALARIES. 



Fees and 
salaries 
allowed 
officers. 



Section. 

1. Fees and salaries allowed 
officers. 

Clerk of district court, fees of. 

Clerk of supreme court, fees of. 

Sheriff, fees and salary. 

Sheriff to keep account of fees. 

Sheriff to make report 

Excess paid to county. 

Sheriff not accounting, bonds- 
men liable. 

Penalty for non-compliance by 
sherin. 

Probate Judge, fees of. 

Salary of probate judge 

Probate Judge to keep account 
of fees. 

Probate Judge's quarterly re- 
port 

ifzcess paid to county. 

Penalty for failing to report 

Penalty for false report. 

Register of deeds, salary and 
fees of. 

Probate Judge to keep account. 

Probate Judge's quarterly re- 
port. 

Register to pay excess to county. 

Penalty for register failing to 
report fees. 

Penalty for register making 
false report 

Fees collected by succes.sor to 
be paid to county. 

County clerk, fees of. 

Clerk to keep account of. 

Clerk to report quarterly. 

Salary of county clerk. 

County clerk's salarv, how paid. 

Penalty for failing to report 
fees. 

Treasurer's fees for use of 
county. 

Treasurer to keep account of 
fees. 

Treasurer's quarterly report. 

Treasurer's salary. 



2. 

;i 

4. 

5. 
0. 
7. 
8. 



22. 



24. 
25. 
26. 

27. 

28. 
20. 



31. 



Section. 

M. Treasurer s salarj*. h«>w paid. 

3!). Penalty for treasurer failing to 

reiK)rt fees. 
.'W. Salaries fixed on population. 
37. Fees paid into si)erial »<alarv 

fund. 
:«. County surveyor, fees of. 

39. Fees of notary public 

40. Penalty for charging fees on 

pensions. 

41. Coroners fees. 

42. Commissioners in partition, fees 

of. 

43. Fees of appraisers in civil ac- 

tions. 

44. Justice of the peace, fees of. 

45. Limitation of Justice fees. 

46. Constable's fees. 

47. Witness fees. 

48. Jurors' fees. 

49. When county liable for fees. 

iW. Clerk's record of attendance of 
jurors and witnesses. 

.'il. Clerks statement to commis- 
sioners. 

j>2. Officers to post list of fees. 

h3. Officers must itemize fees 

54. Witness affidavit proving fees. 

55. Per.sons liable for fees entitled 

to certified bill of same. 
.t6. Officer to receipt for fees paid. 

57. Justices to certify fees in crim- 

inal cases to commissioners. 

58. Officer to pay all fees except his 

own to clerk of court. 

59. Clerk to hold for person enti- 

tled. 
80. Constructive fees not allowed. 

61. Salarv of count v commi.ssi<m- 

ers. ' 

62. Folio defined. 

CA. Fees due when service rendered. 
W. County attorners salary. 
66. Oiuntv superintendents salarv 
66. Salaries affected bv valuation. 



An Act to regulate; the fees and salaries of county officers and for other 
purimses. and to repeal articles 1 and 2. of chapter 25. of the Session 
Laws of Oklahoma Territory, of 1895, and section 7, of article I, of 
chapter 73, of the Statutes of Oklahoma Territory, of 1893. 

Be it Enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. That the officers and persons herein 
mentioned shall be entitled to receive for their ser- 
vices only the fees and compensation herein allowed, 
and no other, except as may be otherwise required by 
law. 
Clerk of SECTION 2. The clerks of the district court of the 

district 

court, feeaof counties in this Territory, shall receive as their corn- 
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peDsation for the service required by law to be per- 
formed by the clerks of the district court, the follow- 
ing named fees: For filing each paper, five cents; 
docketing each action on appearance docket, fifteen 
cents; docketing action on trial docket, each, ten 
cents; each entry on appearance docket other than 
docketing action, five cents; entering every order, 
motion-, i*ule, plea, report, verdict or arraignment, 
ten cents; entering judgments not exceeding five folios, 
forty cents; each additional folio, ten cents; entering 
satisfaction of judgment, twenty-five cents; each 
indexing, five cents; issuing any writ except as other- 
wise provided, twenty-five cents; issuing supboena, 
all the names contained in one praecipe to be contained 
on one subpoena, twenty-five cents; issuing an order 
for attachment, replevin, arrest, execution, sale or 
order to carry sentence of a criminal into execution, 
fifty cents; issuing commission to take deposition, 
fifty cents; administering oath in open court, five 
cents; empanneling and swearing the jury, fifty cents; 
taking and certifying affidavits, twenty-five cents; 
approving bond, including justification, fifty cents; 
docketing judgment, twenty-five cents; taxing costs 
and making fee bill, per folio, ten cents; making any 
record or copying any paper required to be copied, 
per folio, seven cents; certifying fees of jurors and 
witnesses to county board, each name, five cents; 
entering declaration for alien to become citizen, and 
certified copy of the same, one dollar; taking and 
entering recognizance, fifty cents; making fee billo in 
state cases, per folio, seven cents; entering indict- 
ment in indictment record, fifty cents; certificate and 
seal, twenty-five cents. 

Sections. Clerks of the supreme court shall becierkof 
allowed the same fees for like services as are allowed court™eesof. 
clerks of the district court. 

Section 4. The sheriff shall receive for his ser- sheriflf, fees 
vices the following fees and no other: Serving and^^ saary. 
returning any writ, process, order or notice, except 
as hereinafter provided, for the first person, fifty 
cents; for each additional person, twenty-five cents; 
serving warrant and making return thereof, seventy- 
five cents; making arrest as peace ofiicer, fifty cents; 
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serving order of attachment, arrest or replevip and 
returning the same, tifty cents; making levy under 
execution, fifty cents; appraisement of property, fifty 
cents; return, **No property found," twenty-five cents; 
return of **Not found," each person, five cents; approv- 
ing and returning undertaking, bond [or] recogni- 
zance, fifty cents; advertising property for sale, fifty 
cents; offering for sale or selling property, fifty cents; 
taking inventory of i^ersonal property, each day, one 
dollar; sheriff's deed or acknowledgement, to [be] paid 
out of the proceeds of the sale of real estate con- 
veyed, one dollar and fifty cents; summoning tales- 
man, each, five cents; for every mile actually and 
necessarily traveled each way in serving or endeavor- 
ing to serve any writ, process, or order, venire or 
notice, ten cents: Prtrvided, No mileage shall be 
charged where the distance does not exceed one mile; 
for attending jails when occupied by prisoners, one 
dollar per day; for boarding and lodging each prisoner, 
forty cents per day, exclusive of fuel, lights, furniture 
and bedding where jail is provided, and sixty cents per 
day where no jail is provided: And provided further. 
That no mileage shall be taxed or allowed. No 
person shall be required to pay any mileag^ unless at 
the time of making return the sheriff make and file 
with his return, or as a part thereof, a statement 
showing the distance actually and necessarily trav- 
eled in making service on the first person, who shall 
be named by him when the writ contains the name of 
more than one person, and the distance actually and 
necessarily traveled from the place of making the first 
service to the place where the service is made on the 
secoml person, who shall be named by him, and so on 
for each person served, and the distance actually and 
necessarily traveled in returning, so that the whole 
route traveled by the sheriff in making service shall 
fully appear. For each mile actually and neces- 
sarily traveled in collecting, or endeavoring to col- 
lect, or endeavoring to find property to satisfy 
personal taxes under warrants, ten cents. In no 
case shall the fees of the sheriff incurred in col- 
lecting, or attempting to collect, personal taxes 
under warrants, be paid by the county. Attend- 
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ing" any court of record, one dollar and fifty 
cents per day; executing writ of habeas corpus, fifty 
cents; executing order of commitment, twenty-five 
cents; ten cents per mile for transportation and board 
for prisoners under requisition, when made by the 
Governor; commission for collecting money on sale, 
first one hundred dollars, three per cent. ; the next 
four hundred dollars, two per cent. ; the second five 
hundred dollars, one per cent.; all over one thousand 
dollars, one-half of one per cent., and one-half of the 
foregoing rates on collections without sale; for post- 
ing each notice of election, five cents; and ten cents 
per mile for each mile actually and necessarily trav- 
eled: Provided, That no mileage shall be allowed 
where the distance traveled is less than one mile. 
Sheriffs may, with the advice and consent of the 
county commissioners, where jails are insufficient for 
the safe keeping of prisoners, employ such guards as are 
actually necessary; for the service of such guard or 
guards the board of county commissioners shall allow 
the sheriff a reasonable compensation, to be paid out 
of the county treasury: And Provided, further, That, 
the sheriff be allowed to retain out of the fees pro- 
vided by law, exclusive of allowances made to his 
deputy and under-sheriff, as full compensation for his 
services, the following amounts annually, and no more: 
In counties of ten thousand inhabitants or less, six- 
teen hundred dollars; in counties not less than ten 
nor more than fifteen thousand inhabitants, two thou- 
sand dollars; in counties of not less than fifteen thou- 
sand nor more than eighteen thousand inhabitants, 
twenty -four hundred dollars; and in counties exceed- 
ing eighteen thousand inhabitants, twenty -eight hun- 
dred dollars. In addition to said salary, the sheriff 
may be allowed the fees provided by law for the main- 
tenance of prisoners confined in the county jail, in- 
cluding cost of guards for jail, and his actual neces- 
sary expenses, incurred in taking convicts to the pen- 
itentiary, insane persons to the insane asylum, and in 
serving criminal processes in arresting fugitives from 
justice, when in serving such criminal processes it is 
necessary for him to go outside of the Territory, and 
the actual cost of the necessary books, blanks and 
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stationery, for the use of his office. In no case shall 
allowances made to deputies or under-sheriffs exceed 
sixt}'^ per cent of the total fee charged. The number 
of deputies which the sheriff may appoint shall be 
fixed by the board of commissioners. 
Sheriff to SECTION 5. The Sheriff of each county shall keep 

keep account ^ . _ , . , -, r ^ ^ . r n 

of fes. an account m a book provided for that purpose of all 

fees for services rendered by him, including all fees 
allowed by the Territory, showing the title or style of 
the case or proceedings in which services were ren- 
dered, the amount charged and the amount received, 
from whom and for what purpose, the dates thereof, 
and if such services were rendered by deputy or any 
j)erson other than the sheriff, the name of the person 
rendering such services. He shall also, in the same 
book, keep a separate account with each deputy and 
under-sheriff, showing the title or style of the ca3e or 
proceedings in which services were rendered, or the 
name "Of the party for whom rendered, the amount 
charged, the amount allowed to the deputy or under- 
sheriff, the amount retained by the sheriff, the amount 
received by each and the amount due each and remain- 
ing unpaid. He shall also keep in said book an item- 
ized statement of his actual necessary expenses 
incurred in taking convicts to the penitentiary, insane 
persons £o the insane asylum and in serving criminal 
process in arresting fugitives from justice outside of 
the Territory. The footings for each month shall, at 
the close thereof, be legibly and correctly entered in 
said book opposite the month during which the same 
have been collected or charged. 

Sheriff to Sf:ction 6. The sheriff shall, on the first Monday 

make report. . _ , , /. -»*► i i-. ^i ^ ^ m 

in January and the first Monday after the first Tues- 
day in April, and the first Mondays of July and Octo- 
ber of each year, make out and present to the board 
of county commissioners a detailed statement of all 
fees received during the preceeding quarter, including 
all fees received from the Territory, together with 
the amount of fees charged, which are due and unpaid, 
the amount of fees allowed to each deputy or under 
sheriff, the amount retained by the sheriff and the 
amount due each deputy and his actual necessary 
expenses incurred in taking convicts to the peniten- 
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tiary, insane persons to the insane asylum, and in 
serving" each criminal process in arresting fugitives 
from justice, which report shall be made under oath, 
and filed with the county clerk. 

Section 7. He shall, at the time of making such Excess paic 
report, pay into the county treasury all moneys re- ° ^^• 
ceived by him, his deputies or under-sheriff, as fees 
for their services, during the three months immedi- 
ately preceding the date of filing such report, in ex- 
cess of one-fourth of the amount allowed by law as 
the annual compensation of the sheriff and allowances 
to under-sheriff and deputies. Provided, That, should 
the amount of fees received by the sheriff during any 
quarter be less than the amount allowed to him as his 
salary for said quarter under the provisions of this 
act, such deficiency may be made up out of the excess 
of his receipts from fees over th« amount of his salary 
during any quarter of his term or terms of office. 

Section 8. Any sheriff who shall fail to make toS^^*'*^"^^ 
the board of county commissioners a quarterly report {J^n^^"^^" 
under oath as herein required, shall forfeit to the county 
twenty-five dollars for each day that he shall wilfully 
fail to do so, to be recovered from him or his bondsmen 
as in other cases. 

Section 9. Any sheriff who shall fail to make his Penalty for 
quarterly report to the board of county commissioners ance%T^ ' 
as required by law, or who shall wilfully make any "* 
false entry or statement therein, or shall fail to report 
all fees collected by him, or shall violate any of the 
provisions of section five of this act, or shall fail or 
refuse to pay into the county treasury all moneys re- 
ceived by him as fees during each quarter in excess of 
one-fourth of the amount allowed to him annually 
under the provisions of this act, shall be deemed 
guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than three hundred 
dollars, nor more than one thousand dollars, and upon 
such conviction he shall forfeit his office. 

Section 10. The probate judge of each county Probate ^^^ 
shall receive for his services the following fees in 
probate matters: Issuing letters testamentary, of 
administration or guardianship, one dollar; ai)prov- 
ing bond, fifty cents; issuing any writ not herein pro 
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vided for, fifty cents; issuing subpoena, twenty-five 
cents; probate of will, one dollar; entering every 
motion, order, rule or settlement, approval, disap- 
proval, application, demand or judgment, fifty cents^ 
filing each paper, five cents; certificate and seal, fifty 
cents; administering oath, ten cents; taking and cer- 
tifying affidavit, twenty-five cents; making entry or 
abstr^Lct of claim, ten cents; recording wills, inven- 
tories, bonds, settlements, reports on or other matter, 
or copying same, per folio, ten cents; examining par- 
tial or final settlement, one dollar; hearing applica- 
tion on behalf of lunatic or habitual drunkard, one 
dollar; hearing on writ of habeas corpus or applica- 
tion for injunction, three dollars; hearing application 
*or granting or refusing order of sale, fifty cents; 
issuing marriage license, one dollar; recording mar- 
riage license, to be paid when issued, one dollar. In 
no case are any of the above fees to be paid by the 
county. 
Salary of SECTION 11. That whenever the probate iudge of 

probate '^ jo 

judge. any county shall be compelled to perform any serv- 

ices for which no fees are fixed by law, he shall be 
entitled to receive therefor the same fees as may be 
by law allowed to district clerks for like services : 
Provided, That the probate judge shall be allowed to 
retain out of the fees provided by law as his annual 
salary the following salary, and no more : In coun- 
ties of ten thousand inhabitants or less, one thousand 
dollars; in counties of not less than ten thousand 
inhabitants nor more than fifteen thousand inhabit- 
ants, twelve hundred dollars; and in counties of not 
less than fifteen thousand inhabitants nor more than 
eighteen thousand inhabitants, fourteen hundred dol- 
lars; and in counties of more than eighteen thousand 
j inhabitants, the sum of sixteen hundred dollars. In 

I no case shall the county be liable for the payment of 

the salary of the probate judge or the compensation 
of any clerk of the probate court. 
Probate Secti(»n 12. The probate judge of each county 

acccmn?of^^^ shall keep an account of all fees for services rendered 
by him, in a book provided for that purpose, showing 
the title or style of the case or proceeding in which 
I such services were rendered, or the name of the per- 
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son for whom rendered, the amount charged, and the 
amount received, from whom and for what ])urpose, 
and the date thereof. The footings for each month, 
at the close thereof, shall be legibly and correctly 
entered in said book opposite the month during which 
the same shall have been charged, showing the amount 
received, the amount charged, and the amount remain- 
ing due and unpaid. 

Section 1*5. He shall, on the tirst Monday of Jan- Probate 
uary and the first Monday after the first Tuesday in quarterly 
April, and the first Mondays of July and October of 
each year, make out and present to the board of 
county commissioners a detailed statement of all f<::es 
received by him during the preceding quarter, together 
with the amount of fees earned which remain unpaid, 
which report shall be made under oath and filed with 
the county clerk. 

Section 14. He shall at the time of making such Exct-ss pain 
report, pay into the county treasury all moneys ^^ ^ ""^^' 
received as fees during the three months immediately 
preceding the date of filing said report in excess of 
one-fourth of the amount allowed by law as the annual 
salary of the probate judge: Provided, That should the 
amount of fees received by the probate judge during 
any quarter be less than the amount allowed to him 
as his salary for said quarter under the provisions of 
this act, such deficiency may be made up out of the 
excess of his receipts from fees over the amount of 
his salary during any quarter of his term or terms of 
office. 

Section 15. Any probate judge wMio shall fail to penalty for 
make a quarterly report under oath as herein required, rcpo?f/" 
shall forfeit to the county twenty-five dollars for each 
day he shall wilfully fail so to do, to be recovered 
from his bondsmen, as in other cases. 

Section 16. Any probate judge who shall fail to penalty for 
make his quarterly report to the board of county com- **^'**^ reix>rt. 
missioners as required by law, or who shall make any 
false entry or statement in said report, or shall fail to 
report all fees collected by him, or shall violate any 
of the provision of section twelve of this act, or shall 
fail or refuse to pay into the county treasur3% all 
moneys received by him as fees during each quarter in 
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excess of one-fourth of the amount allowed to him as 
his annual salary under the provisions of this act, 
shall be gfuilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not less than three 
hundred dollars nor more than one thousand dollars, 
and upon such convictiDu he shall forfeit his office. 
Register of SECTION 17. The register of deeds shall receive the 

deeds sil3.rv 

and fees of.' following fees: For recording deeds, mortgages, or 
other instruments of writing, for the first folio, twen- 
ty-five cents; each additional folio, ten cents; certifi- 
cate of filing and recording any instrument, ten cents; 
each entry on index, including description of property, 
five cents; for copy of each deed or other instrument 
recorded, per folio, ten cents; for recording town plat 
of one hundred lots or less, three dollars; for each 
additional one hundred lots, one dollar; certificate and 
seal, twenty-five cents; filing and indexing chattel 
mortgage, including certificate and seal, twenty-five 
cents; filing each paper required to be filed, five cents: 
Provided, That the register oi deeds be allowed to 
retain, out of the fees required by law as his annual 
. salary, the following amounts and no more: In coun- 
ties of ten thousand inhabitants or less, eight hundred 
dollars; in counties of not less than ten thousand 
inhabitants nor more than fifteen thousand inhabit- 
ants, twelve hundred dollars; in counties containing 
not less than fifteen thousand inhabitants nor more 
than eighteen thousand inhabitants, sixteen hundred 
dollars; and in counties of more than eighteen thous- 
and inhabitants, two thousand dollars. In no case 
shall the county be liable for the payment of the 
salary of the register of deeds or the compensation of 
any of his clerks or deputies: And provided further. 
That the register of deeds shall be allowed to retain 
fifty per cent, of all fees collected by him in excess of 
the above salary. The register of deeds shall employ 
the necessary clerical assistance for the transaction of 
the business of his office, but in no case shall the 
county be liable for the payment of the salary or 
other compensation of any clerk, deputy, or other 
assistant of the register of deeds. 
Register to SECTION 18. He shall keep an account of said fees 
account. in a book provided for that purpose, showing the 
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amount charged and the amount received, from whom 
and for what purpose, and the date thereof. The 
footings for each month shall, ai the close thereof, 
be legibly and correctly entered in said book, oppo- 
site the month during which the same have been col- 
lected or charged, showing the amount charged, the 
amount received, and the amount remaining due and 
unpaid. 

Section 19. He shall, on the first Monday in Jan- Registers 
uary, and the first Monday after the first Tuesday in report.*^ ^ 
April, and the first Mondays of July and October of 
each year, make out and present to the board of 
county commissioners a detailed statement of the fees 
received by him during the preceding quarter, to- 
gether with the amount of fees charged which are due 
and unpaid, which report shall be under oath and filed 
with the county clerk. 

Section 20. He shall, at the time of making such Register to 

pay exccH-s to 

report, pay into the county treasury all moneys re- county. 
ceived by him as fees during the preceding quarter in 
excess of one-fourth of the amount allowed by law as 
the annual salary and excess fees of the register of 
deeds: Provided, That should the amount of fees re- 
ceived by the register of deeds during any quarter be 
less than the amount allowed to him as his salary for 
said quarter under the provisions of this act, such 
deficiency may be made up out of the excess of his 
receipts from fees over the amount of his salary dur- 
ing any quarter of his term or terms of ofiSce. 

Section 21. Any register of deeds who shall fail penalty for 
to make to the board of county commissioners a quar- faf/in^l U) 
terly report under oath, as herein required, shall f or- '"^^''^ ^^*^'*' 
feit to the county twenty-five dollars for each day 
that he shall wilfully fail so to do, to be recovered 
from him or his bondsmen as in other cases. 

Section 22. Any register of deeds who shall fail Penalty for 
to make his quarterlv report to the said board of making false 

. . ' . -. 1 , , report. 

county commissioners, as required by law, or who 
shall make any false entry or statement therein, or 
shall fail to report all fees collected by him, or shall 
violate any of the provisions of section eighteen of 
this act, or who shall fail or refuse to pay into the 
county treasury all moneys received by him, as fees. 
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during each quarter, in excess of one-fourth of the 
amount allowed to him annually under the provisions 
of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined In any sum 
not less than three hundred dollars, nor more than one 
thousand dollars, and upon such conviction he shall 
forfeit his office. 
Pees col- Section 23. The fees of any sheriff, probate judge, 

successor to register of deeds, earned but not collected duringf his 

be paid to ® 

county. term of office, shall be collected by his successor in 

office and paid into the county treasury, and all fees 
so collected shall be included in the report of the 
officer collecting the same: Provided, That should the 
fees received by any sheriff, probate judge, or register 
of deeds during his term of office be less than the 
amount allowed such officer as his salary under the 
provisions of this act, then the county treasurer shall, 
upon the order of the board of county commissioners, 
apply the fund paid into the county treasury from the 
fees earned by such officer, in payment of the balance 
due such officer as salary, until said salary is fully 
paid. 

County clerk. SECTION 24. The couuty clerk in each county shall 
charge and collect from the party requiring his ser- 
vices for the use of the county, the following fees: 
For recording reports or other papers, other than 
such as pertain to or are required by law to be 
recorded by the county, or copies thereof, and for 
making any such report or record, per folio, seven 
cents; countersigning and entering certificate of re- 
demption, twenty-five cents; certificate and seal, when 
the same is required by law to be made by the county 
clerk,twenty-five cents; taking and certifying affidavit, 
except upon claims against county, twenty-five cents; 
filing each paper, except such as pertain to county 
business, five cents; for taking and approving bonds, 
to be paid by the party making the bond, twenty-five 
cents; issuing licenses, to be paid by the person 
receiving the same, one dollar; making tax deed, one 
tract and acknowledgment, one dollar, each additional 
tract or lot, five cents; assignment of tax sale certifi- 
cate, to be paid by the party purchasing, twenty-five 
cents; for recording any mark or brand and giving 
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certificate of same, twenty-five cents; for recording 
each certificate of estrays and forwarding description 
of same, as required by law, thirty-five cents; for 
issuing each liquor license, ten dollars; for approving 
and recording bond of notary public, one dollar. 

Section 25. He shall keep an account of said fees ci^rk to keep 

'■ account of. 

in a book to be provided for that purpose, showing 
the amount charged and the amount received, from 
who.m, .ind for what purpose, and the date thereof. 
The footings for each month shall, at the close there- 
of, be legibly and correctly entered in said book 
opposite the month during which the same have been 
collected or charged, showing the amount charged, 
the amount received, and the amount remaining due 
and unpaid. 

Section 26. He shall, on the first Monday of Jan-ciertto 
uary, and the first Tuesday of April, and the first quaSeriy. 
Mondays of July and October of each year, make out 
and present to the board of county commissioners a 
detailed statement of the amount of fees by him 
received during the preceding quarter, together with 
the amount of fees charged and which are due and 
unpaid, which report shall be under oath, and the 
same shall be filed with the register of deeds. 

Section 27. The county clerks of the several salary of 
counties of this territory shall be allowed by ^^^^ ^"""^^ ^ ^'^ • 
board of county commissioners of the respective 
counties as full compensation for their services the 
following annual salary: In counties of five thousand 
inhabitants or less, five hundred dollars; in counties 
of not less than five thousand nor more than ten 
thouand inhabitants, seven hundred dollars; in coun- 
ties of not less than ten thousand nor more than fif- 
teen thousand inhabitants, one thousand dollars; in 
counties of over fifteen thousand inhabitants, and less 
than eighteen thousand, thirteen hundred dollars, and 
in counties of over eighteen thousand inhabitants, 
sixteen hundred dollars. The board of county com- 
missioners may allow the county clerk not to exceed 
three hundred dollars per annum for making out the 
tax rolls of the county, but in no case shall the county 
clerk receive any other or greater compensation than 
herein provided for: Provided, That the county clerk 
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shall pay his deputies, and for such assistance as is 
necessary to perform the duties of his oflBce out of 
such salary. 

Section 28. Said salary shall be paid out of the 
the county treasury in quarterly installments upon 
the order of the county commissioners: Provided, That 
the amount charg"ed by each county clerk as fees 
herein provided, for the preceding^ quarter, shall be 
first deducted from said quarterly installments. 

Section 29. If any county clerk shall fail to make 
to the county commissioners the quarterly report under 
oath as herein required, he shall forfeit twenty-five 
dollars for each day he shall negligently fail to do so; 
and the board of county commissioners shall in no 
event audit or order to be paid any quarterly install- 
ment of the salary as herein provided until such report 
shall have been made by the county clerk as herein 
provided, and if any board of county commissioners 
shall audit and order to be paid any quarterly or other 
installment of such salary until the report be made 
and sworn to by the county clerk as herein provided, 
each member of said board shall be subject to a fine 
of three hundred dollars, to be recovered for the use 
of the common school fund as in other cases. 

Section 30. The county treasurer in each county 
shall charge the party requiring his services, for the 
use of the county, the following fees: For issuing each 
warrant for the collection of taxes on personal prop- 
erty, twenty-five cents; for each certificate of sale of 
land for taxes, twenty-five cents; for each certificate 
of redemption, twenty-five cents; for making out list 
of land for the printer, or to be posted, five cents for 
each tract advertised. In all cases where persons 
outside of the territory apply to the treasurer by let- 
ter to pay taxes, a fee of one dollar for each tax 
receipt sent to each person. 

Section 31. He shall keep an account of said fees 
in a book to be provided for that purpose, showing 
the amount charged and the amount received, from 
whom and for what purpose, and the date thereof. 
The footings of each month shall, at the close thereof, 
be legibly and correctly entered in said book, oppo- 
site the month during which the same has been col- 
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lected or charged, showing the amount earned, the 
amount received, and the amount unpaid. 

Section 32. He shall, on the first Monday of Jan- JJI^f^^iV" '^ 
uary and the first Monday after the first Tuesday of ^*^p*>^^ 
April, and the first Mondays of July and October of 
each year, make out and present to the board of 
county commissioners a detailed statement of the 
amount of fees received by him during the preceding 
quarter, together with the amount of fees earned, 
which are due and unpaid, which report shall be made 
under oath and filed with the county clerk. 

Section 33. The county treasurers of the several J/,^***^*"**" * 
counties of this territory shall be allowed by the 
board of county commissioners of their respective 
counties, as full compensation for their services, the 
following annual salary: In counties of ten thousand 
inhabitants or less, eight hundred dollars: in counties 
of not less than ten thousand nor more than fifteen 
thousand inhabitants, fifteen hundred dollars; in 
counties containing not less than fifteen thousand nor 
more than eighteen thousand inhabitants, eighteen 
hundred dollars; in counties containing over eighteen 
thousand inhabitants, twenty-two hundred dollars. 
The treasurer to pay all clerk and deputy hire out of 
his salary. 

Section 34. Said salary shall be paid out of the Treasurers 
county treasury in quarterly installments upon thepaid!^^' °^ 
order of the county commissioners : Provided^ That 
the amount collected by any county treasurer as fees 
herein provided for the preceding quarter, shall be 
first deducted from said quarterly installment. 

Section 35. If any county treasurer shall fail to Penalty for 
make to the county commissioners a quarterly report failing to 
under oath, as herein required, he shall f orf eit '^^^'^ 
twenty-five dollars for each day he shall wilfully fail 
so to do, and the board of county commissioners shall 
in no event audit or order to be paid any quarterly 
insta llment of the salaries as herein provided until 
such report shall be made by the county treasurer as 
herein required. And if any board of county commis- 
sioners shall audit, or order to be paid, any quarterly 
or other installment of such salary until the report be 
made and sworn to as herein provided, each member 
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of said board voting for such allowance shall be sub- 
ject to a fine of three hundred dollars, to be recovered 
for the support of the common schools of the county, 
as in other cases. 
Salaries fixed SECTION 36. For the Durpose of fixing the amouut 

on popula- 

tion to be paid to county clerk, county treasurer, probate 

judge, sheriff and register of deeds, and county attor- 
ney, the board of county commissioners shall adopt as 
a basis for that purpose, the number of inhabitants ot 
their respective counties as shown by the returns of 
the assessors made in the year 1896, and each two 
years thereafter: Provided, That, when any unor- 
ganized territory is attached to any county for judi- 
cial purposes, the population of such unorganized ter- 
ritory shall be added to the population of said county 
in fixing the amount of the salary of the sheriff, 
county treasurer, county clerk and county attorney of 
said county. 

Pees paid Into SECTION 37. That the fees of the county clerk and 

special salary -^ 

fund. treasurer and all fees paid into the county treasury 

by the sheriff, probate judge and register of deeds, 
shall be placed in a special salary fund for the pur- 
pose of paying the salaries of county officers. 

County Section 38. The county surveyor shall receive five 

surveyor, - 

feesot. dollars per day for the time actually and necessarily 

employed in going to and making a survey and re- 
turning to his office. For copy of plat of land or cer- 
tificate of survey, two dollars; making out complete 
report in all surveys made by authority for county or 
township, two dollars; for recording surveys, per 
folio, twenty cents. 
Pees of no- SECTION 39. Notaries public shall receive for pro- 
tarypu 1 c. ^^^^ ^^^ record of the same, twenty-five cents; for 
each notice of protest, ten cents; for certificate and 
seal, twenty-five cents; for all other services the same 
fees as are allowed to the clerk of the district court 
for like services: Provided, That no judge or clerk of 
any court, county clerk, notary public, justice of the 
peace, or any other person authorized to administer 
oaths, shall be allowed to charge any discharged sol- 
dier or seaman, or widow, orphan or legal representa- 
tive thereof, any fee for administering any oath or the 
giving of any certificate for the procuring of any pen- 



Digitized by 



Googk 



Ch. 12.] PEES AND SALARIES. 175 

sion, bounty, or back pay, nor for administering any 
oath or oaths and giving the certificate required upon 
any voucher for collection of periodical dues from the 
pension agent for any services rendered in perfecting 
any voucher. 

Section 40. Any such oflBcer who. may charge any Penalty for 
fee for any such services shall be deemed guilty of a on^pe^nSionl^" 
misdemeanor, and fined in any sum not less than ten 
dollars nor more than twenty-five dollars. 

Section 41. The coroner of each county, or any coroners 
person lawfully acting as coroner, shall receive for 
holding an inquest, four dollars per day for each day 
actually and necessarily employed: for all services 
performed by him in holding such inquest, the same 
fees as justice of the peace for like services in crim- 
inal cases; for performing the duties of sheriff, the 
same fees as sheriff; and for every mile actually and 
necessarily traveled in discharge of his official duties, 
ten cents. 

Section 42. Each commissioner for the partition commission- 
of real estate shall receive for each day, two dollars; tion,"fee8 of. 
traveling fees the same as are allowed to sheriffs; but 
this section shall not limit the right of parties to 
agree upon a higher rate of compensation for the com- 
missioners in any case. 

Section 43. Each appraiser in civil actions shall Fees of 
receive one dollar for the first day's services, and cPvu acSons^ 
when required to serve more than one day in any case, 
two dollars for each day. 

Section 44. Justices of the peace shall receive the justice of the 
following fees: Making any entry upon the justice ^*^*^' 
docket required by law and not otherwise provided 
for, ten cents; entering any order, or dismissal, or 
adjournment, or continuance of summons for jury, 
or other order of one folio, or less, ten cents; 
each additional folio, ten cents; all transcripts 
and copies, per folio, ten cents; certificates, twenty- 
five cents; acknowledgment of deed or other in- 
strument, twenty-five cents; filing paper, five cents; 
approving bond or undertaking, twenty-five cents; 
administering oath, ten cents; jury trial, each day 
or part thereof, fifty cents; transmitting papers, 
twenty-five cents; entering any judgment or sat- 
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isfaction or transfer of judg-ment of two folios 
or less, twenty-five cents; issuing any writ, process 
or order, twenty-five cents; rendering judgment, 
twenty-five cents; all names included in one praecipe 
shall be in one subpoena unless otherwise ordered; 
performing duties of coroner, same fees as coroner; 
marrying and making returns, three dollars, to be 
paid by the party applying for such service: Provided, 
That in all cases where any person shall be arrested, 
charged with felony, and the court shall decide that 
there were not reasonable grounds for such arrest, 
and when any person charged with an offense less 
than felony shall be discharged for want of sufficient 
evidence to convict or bind over, the prosecutingr wit- 
ness shall be liable for cobts. 

umitation of SECTION 45. All justices of the peace shall not 

justice fees. , . ^ . . 

charge or tax as fees or costs in any one case, any 
sum or amount exceeding three dollars as justice of 
the peace costs, excepting in cases of attachment 
where the issue made in such case is tried separately 
from the issue upon the merits. 

Constable's SECTION 46. The Constable shall receive the fol- 
lowing fees: For serving each writ, order, process or 
notice not herein otherwise provided for, when the 
same shall contain the name of but one person, 
twenty-five cents; for each additional person, fifteen 
cents; for serving a subpoena on witness, twenty-five 
cents; for each additional witness in same case, fifteen 
cents; appraisal and return, fifty cents; taking and 
returning a bond or undertaking, twenty-five cents; 
summoning a jury, fifty cents; attending a ]ury, fifty 
cents; for each mile necessarily and actually traveled 
in the service and return of any writ, process, order 
or notice in civil cases, ten cents; in criminal cases, 
five cents; no constructive mileage shall be allowed; 
for committing to prison, twenty-five cents; bringing 
prisoners into court by order, twenty five cents; 
attending criminal examination, first day, one dollar; 
each subsequent day, two dollars; on all moneys col- 
lected on execution, four per cent; for copy of sum- 
mons or notice left at a place of abode, fifteen cents; 
for keeping property taken on replevin or attach- 
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ment, a reasonable compeasatioa, to be allowed by 
the court. 

Section 47. Witnesses shall receive the foUowinj^ witness fees 
fees: For attending before any court, or before any 
judge, or commissiomer, per day, one dollar; for each 
mile actually and necessarily traveled in going to and 
returning from the place of attendance, five cents: 
Provided, That no mileage shall be allowed where the 
distance is less than one mile. No witness shall 
receive per diem or mileage in more than one case cov- 
ering the same period of time, or the same travel, and 
each witness shall be required to make oath that the 
fees claimed have not been claimed or received in any 
other case, and no juror shall receive pay as a witness 
while serving as such juror. 

Section 48. Jurors shall be paid the following jurors* fees 
fees out of the county treasury: For attending before 
the district court, for each day's attendance, one dol- 
lar; for each mile necessarily traveled in going to, or 
returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner or jus- 
tice of the peace, on any inquest taken by him, one 
dollar and fifty cents; each juror, for attendance in 
any probate or justice of the peace court, to be ad- 
vanced by the party demanding the same, at the time 
of such .demand, and taxed to the party adjudged to 
pay the costs, fifty cents; and fifty cents for each ad- 
ditional day he shall attend the same. 

Section 49. In all cases where the fees prescribed when countj 
by this act in criminal cases, except misdemeanors, fees.^ 
for the constable and justices of the peace are not 
paid by the defendant or prosecuting witness, one- 
half of the amount of the fee allowed by law shall be 
paid by the county: Provide, That in no case shall 
the county pay any fees to any of the above named • 
officers for services rendered in any case where the 
offense charged is less than a felony: And, provided 
further. That no such fees shall be allowed by the 
board of county commissioners until the sheriff, con- 
stable or justice of the peace shall have filed his affi- 
davit that said fees can not be collected from any 
any other source: Provided further. That the total 
amount of the fees paid by the county to any justice 

S L 12 
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of the peace or constable shall not exceed fifty dol- 
lars per quarter. 

Section 50. The clerk of the district court shall 
keep a record of the attendance of jurors at each term, 
and of the attendance and fees of witnesses when 
claimed during the term. 

Section 51. Within ten days after the close of 
each term of a court of record, the clerk thereof shall 
return to the board of county commissioners a state- 
ment of the attendance of jurors at such term and 
their mileage as taken by him, together with a state- 
ment of the attendance and mileage of witnesses in 
all criminal cases claimed, and for which the county 
is liable. 

Section 52. Each officer herein named shall cause a 
list of fees allowed by law to be charged by him, to 
be posted in bis office in some conspicuous place, 
under penalty of five dollars for each day he shall 
neglect so to do. 

Section 53. No officer serving any process shall 
be entitled to any fees for the same, unless he return 
on such process the amount of his fees and the items 
thereof. 

Section 54. All fees and sums paid by either party 
for fees of witnesses and other necessary expenses, in 
any civil action or proceeding, shall be proved by 
affidavit of the party, or of some person knowing the 
same to have been paid; and all such fees shall be 
taxed and collected from the party ordered or 
adjudged to pay the costs. 

Section 55. Any person liable for any costs or 
tees, shall be entitled to receive, on demand, a certi- 
fied bill of the same, in which the items of service 
and the charge therefor shall be specially stated. 

Section 56. Every officer charging fees shall, if 
required by the person paying them, give him a 
receipt therefor, setting forth the items and the date 
of each. 

Section 57. It shall be the duty of every justice 
of the peace to tax the costs of every criminal exam- 
ination on trial before him and certify the same to the 
board of county commissioners in all cases in which 
the county is liable. 
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Section 58. It shall be the duty of the sheriff oromcer topay 
other officer collecting costs on executions, in this except bis 

J. -J. Tj. ^ . • !_• r ^ ^i_ own to Clerk 

territory, after retaining his own fees, to pay the of court 
residue of such costs collected to the clerk of the 
court from which the execution issued, or to the 
justice, and take a receipt therefor. 

Section 59. It shall be the duty of the clerk of thecierktohod 
court or justice, receiving any costs belonging to any entmed. 
other person, to hold the same, subject to the order of 
the person entitled thereto, and to pay the same over 
on request; and if such fees shall not be called for 
within one year after having [been] received, the 
officer shall pay the same into the county treasury, 
and take a receipt therefor. 

Section 60. No officer shall receive any fees for constructive 
constructive services or mileage in any case: Provided, allowed. 
That any officer who shall charge or receive any 
greater fee than is herein provided for, shall be 
deemed guilty of a misdemeanor and shall, upon con- 
viction, be fined in any sum not less than twenty-five 
dollars nor more than five hundred dollars for each 
offense, and upon conviction he shall forfeit his office. 

Section 61. The county commissioners shall besaurvof 
paid an annual salary, payable quarterly, as follows: misHi^oner"^ 
In counties of ten thousand population or less, the 
sum of one hundred and fifty dollars each; in counties 
of more than ten thousand and less than fifteen thou- 
sand, the sum of two hundred dollars each; and in 
counties of more than fifteen thousand population the 
sum of two hundred and fifty dollars each. 

Section 62. A folio shall consist of one hundred foHo deuned. 
words and ten [two] figures shall be counted as one 
word. 

Section 63. No. fees allowed by this act shall Pees due 
be due or demanded until the services for which such rendered. 
fees are chargeable shall have been performed. 

Section 64. The county attorneys of the several county 

f 1. .i !,,!,, -.. .1 attorney's 

counties of this territory shall be allowed by the salary, 
board of county commissioners as compensation for 
their services, a salary per year as follows: In coun- 
ties of ten thousand inhabitants or less, six hundred 
dollars; in counties not less than ten thousand inhab- 
itants nor more than fourteen thousand, eight hun- 
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dred a ad fifty dollars; in counties of not less than 
fourteen thousand inhabitants or more than eighteen 
thousand, one thousand dollars: in counties of more 
than eighteen thousand inhabitants, the sum of 
twelve hundred dollars. 
County super- SECTION 65. The countv Superintendent of public 

Intendent's . ^ ^. . ^. \ . - j.. j -. 

salary. instruction lu counties containing one thousand and 

not more than fifteen hundred p)ersons between the 
ages of six and twenty-one years, shall receive four 
hundred dollars per annum; in counties having a 
school population of from fifteen hundred or more of 
school age, he shall receive five hundred dollars per 
annum, and fifteen dollars for each additional one 
hundred such persons per annum; in counties having 
a school population of less than one thousand, the 
county superintendent shall receive three dollars for 
each day actually and necessarily employed in the 
• discharge of the duties of his office for a number of 
days not to exceed one hundred in any one year, which 
compensation shall be payable quarterly. That no 
county superintendent shall receive to exceed one 
thousand dollars per annum, and that in determining 
the salaries of county superintendents, the school 
population of cities of the first and second class shall 
not be included. 
Salaries SECTION 66. In counties having less than ten 

vafuation.^ thousand inhabitants where the assessed valuation of 
property for purposes of taxation equals that of any 
county in the territory having from ten to fourteen 
thousand inhabitants, then the sheriff, treasurer and 
county attorney of such county having less than ten 
thousand inhabitants shall be allowed to retain the 
same compensation or salary as the sheriff, treasurer 
and county attorney and county clerk of counties 
having from ten to fourteen thousand inhabitants. It 
is hereby made the duty of the territorial board of 
equalization to issue to the board of county commis- 
sioners of any county of less than ten thousand 
inhabitants having an assessed valuation equal to or 
greater than any county of more than ten thousand 
inhabitants, a certificate of that fact. 

Section 67. Articles 1 and 2, of chapter 25, of the 
Session Laws of Oklahoma Territory, 1895, entitled 
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**Pees and Salaries," and all other acts and parts of 
acts in conflict herewith are hereby repealed. 

Section 68. This act shall take effect and be in 
force from and after the first Monday in April, 1897. 

Approved March 12, 1897. 



CHAPTER XVI. 

CARE OF INSANE 

SBcnoN. I Section. 

I. Governor to contract for care 2. Wben county to pay for trans- 
of. I portatlon uf. 

An Act to amend chapter 80, section 1, of the Session T^ws of 1805. 

Be it encu'ted by the LegMative AHsembly of tlie Territory of 

Oklahoma: 

Section 1. That section 2990, paragraph 1, chap- Governor to 
ler 42, of the Oklahoma statutes, be, and the same is, careo*^ 
hereby amended so as to read as follows: Section 
2990, paragraph 1. The governor of the Territory of 
Oklahoma be, and he is hereby authorized and directed 
to enter into a contract i^^ith responsible individuals 
or private corporation, for the treatment, care and 
maintenance within the territory, of the territory's 
insane, and of all persons who become insane within 
the territory, and who are citizens thereof, for a term 
not to exceed three years from or before the fifteenth 
day of June, 1898, and at a rate not to exceed two 
hundred dollars per annum for each patient: Provided 
further, That the contract shall stipulate that the 
regulations prescribed by the law of the states of Illi- 
nois or Kansas, for the treatment of the insane, shall 
be those governing the contractors in the care and 
treatment of the insane, as far as the same can be 
made applicable. The accounts of the person, per- 
sons or corporation with whom the governor shall 
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contract for the treatment /care and maintenance of 
the insane, shall, on the approval of the governor, be 
audited by the territorial auditor quarterly, and war- 
rants issued on the territorial treasurer for the 
amount found due: Provided, That burial expenses 
and accounts for conveying discharged patients to 
their residence, shall be a county charge, and shall be 
allowed by the board of county commissioners of the 
county of the patient's residence: Provided, That the 
territory shall in no case be responsible for the 
expense of transporting patients from the institution 
where they are now kept to the asylum established 
under the provisions of this act. The governor shall 
also have power, under this act, to contract for the 
care and education of the deaf, dumb and blind of the 
Territory of Oklahoma, by parties within the Terri- 
tory of Oklahoma, out ol the funds as may be provided 
for that purpose: Provided, That the contracts shall 
stipulate that the regulations prescribed by the board 
of regents of the territorial university, the normal 
school and the governor of the territory, shall be 
those governing the contracts in the care and educa- 
tion of the deaf, dumb and blind : Provided further. 
That the care and control of the deaf and dumb shall 
be under the management and control of the board of 
regents of the normal school for Oklahoma; the care 
and control of the school for the blind shall be under 
the management and control of the board of regents 
of the territorial university of Oklahoma. 
When Section 2. All applicants who are unable to pro- 

for transport vide transportation to and from said schools for the 
deaf, dumb and blind, shall be paid by the county 
commissioners out of the poor fund of the county of 
which such applicant is a resident. 

Section 3. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 4. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XVII. 

INSURANCE OP SCHOOL PROPERTY. 
SKcnoN. 



make regulations. 
8. Expenses of assesHing paid by 

district. 
7. Territorial superintendent to 



Skction. 

1. County superintendent to insure 

school bouses; how done. 

2. Assessment made for an Insur- 

ance f nnd. 
3 Loss, how proved and adjusted. 
4. Rebuilt and repaired) Hchool , report to legislature. 

houses, how insured. 

AN Act to provide for the Insurance of school houses, and the furniture 
and fixtures thereof. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. It shall be the duty of each county countv 
superintendent of public instruction during the months |n?to insure 
of June, July or August, in the year 1897, to cause hou^l: how 
each school house, and the furniture and fixtures ^°^^' 
therein, located in his county, to be appraised at the 
actual cash value thereof. To make such appraise- 
ments the county superintendent shall call to his as- 
sistance three voters in the county, not residing in 
the district where the house to be appraised is located, 
and shall administer to such appraisers an oath to 
appraise the school house and furniture and fixtures 
at their true value, and for that purpose the county 
superintendent is hereby authorized to administer an 
oath to the appraisers, and the appraisers so sworn 
shall proceed with the superintendent to appraise the 
school house and furniture and fixtures, and the 
county superintendent shall make a record thereof. 
When the school houses and furniture and fixtures in 
the county have been so appraised the county super- 
intendent shall report to the territorial superintend- 
ent of public instruction, the value so fixed of each 
school house and furniture and fixtures, and the 
district in which it is located, and shall keep a copy 
of such record in his office. It shall be the duty of 
the territorial superintendent to prepare a tabulated 
record of the value of each school house, furni^ture 
and fixtures in the territory, and the district in which 
it is located, and to show the agg'regate value of them 
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AsHessment 
made for an 
Insurance 
fund. 



LfOss, how 
proved and 
adjusted. 



all. It shall be the duty of the county superintendent 
to return such appraised values to the territorial 
superintendent, within a reasonable time to be fixed 
by the territorial superintendent. 

Section 2. When these appraisements are so re- 
turned the territorial superintendent shall assess, 
against each school district in the territory, five per 
cent, of the appraised value of the school house and 
furniture and fixtures in that district, for each of the 
years 1897 and 1898, and shall notify the various 
county superintendents of the amount so assessed to 
each district. Thereupon the county superintendent 
when apportioning" the territorial school fund, shall 
order the county treasurer to retain out of such fund five 
per cent, in the year 1897, and five per cent, in the year 
1898, and to return the same to the territorial treas- 
urer from such school fund. The amount so assessed 
against each district shall be charged to the district 
from which it was taken, and the county treasurer 
shall remit such assessment to the territorial treas- 
urer on such order of the county superintendent, and 
the same shall be kept in the territorial treasury as a 
territorial school-house insurance fund, out of which 
shall be paid all damages to, or losses of school 
houses, furniture and fixtures, caused by storms or 
fire. 

Section 3. When any school house, furniture or fix- 
tures therein are injured or destroyed by storm or fire, it 
shall be the duty of the school board of that district 
to make full and careful proof of the amount and value 
of such injury or loss. The proof shall be made under 
oath before the probate judge of that county, and he 
shall hear and determine the matter as a cause on 
trial before him, and shall take testimony in relation 
thereto, and make a finding and fix the value and 
amount of the loss, and he shall certify the same to 
the county superintendent, and the county superintend 
ent shall forward it to the territorial superintendent, 
and he shall draw his warrant on the territorial treas- 
urer, and against the fund held to pay such losses, and 
in favor of the school districts sustaining the loss, for 
three-fourths of the loss so certified to him, and shall 
forward the same to the county superintendent, and 
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he shall deliver the warrant to the treasurer of that 
school district, and the same shall be used to repair 
the damages sustained or to rebuild the house de- 
stroyed as the school board of that district may deem 
necessary. 
Section 4. When any school house is rebuilt, or Rebuilt and 

•^ ' repaired 

when any district at any time builds anew or greatly »chooi houses, 

•^ •' o J jiQ^ Insured. 

improves its school house, the school board shall 
report such fact to the county superintendent and the 
property shall be appraised and reported and returned 
as in this act provided, and shall thereafter be the 
basis of assessments against said district. 

Section n. When the fund provided for in section 2, Ju^^StL^Jd- 
of this act, shall be impaired by losses paid, the terri- rJguuuon^ 
torial superintendent shall levy an assessment against 
each district of such percentage as will reasonably 
realize sufficient to pay the losses liable to occur 
within one year thereafter. Such assessment and 
levy and payments shall be made as in this act pro- 
vided. 

Section 6. The territorial superintendent shall Expenses of 
have power, and he is hereby authorized, to make all paid by 
needful rules and regulations not inconsistent with 
the provisions of this act, for carrying the same into 
effect. 

Section 7. The expenses of assessing property Territorial 
and making proof of the losses shall be paid by each ent to report 
district as a part of its contingent expenses, and the ^ ^^^^ ^^^' 
fees allowed therefor shall be the same as provided 
for appraisements and proceedings in justices' 
courts. 

Section 8. It shall be the duty of the territorial 
superintendent to fully report to each legislative 
assembly, within five days after it first convenes, the 
amount of money realized, expended and on hand, 
losses incurred and paid, and the amount of each 
assessment made up to that date. He shall forbid 
insurance to be taken on school houses in any other 
manner than is in this act provided. 

Section 9. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XVIII. 



INTEREST. 



Section. 

1. Legal rate; year defined. 

2. Contract rate, in and not in 

written contract. 



Sbction. 

8. Interest paid in advance ; how. 
4. Exces.H rate forfeits all interest. 



An Act to restrict and regulate the rate of interest in tbe Territory of 
Oklahoma; to provide penalties for the violation thereof: to repeal all 
laws in conflict herewith, and for other purposes. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Legal rate; SECTION I. Under an obligation to pay interest, 

year defined. ,. .«,. . ,r, 

no rate being specified, interest is payable at tbe rate 
of seven per centum per annum, and in the like pro- 
portion for a longer or shorter time; but in the com- 
putation of interest for less than a year, three hun- 
dred and sixty days are deemed to constitute a year. 
Contract SECTION 2. First, The highest rate of interest 

rate, in and ,.,..,,•,,, r^r , i 

not in writ- which it shall be lawful for any person to take, receive, 
retain, or contract for, in this territory, shall be 
twelve per cent, per annum, and at the same rate for 
a shorter time. Second. Unless, within the above 
limitation, there is an express contract in writing fix- 
ing a different rate, interest is payable on all moneys 
at the rate of seven per cent, per annum,^ after they 
become due, on any instrument of writing, except a 
judgment, and on moneys lent, or due on any settle- 
ments of accounts from the day on which the balance 
is ascertained, and on moneys received to tbe use of 
another and detained from him. 
Interest paid SECTION 3. The interest which would become due 
h^w.^*°^^' at the end of a term for which a loan is made, not 
exceeding one year's interest in all, may be deducted 
from the loan in advance if the parties thus agree. 
Excess rate SECTION 4. A persou taking, receiving, retaining, 
interest* or Contracting for any higher rate of interest than 
twelve per cent, per annum shall forfeit all the inter- 
est so taken, received, retained, or contracted for; 
it being the intent and meaning of this section not to 
provide a forfeiture of any portion of the principal. 
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Section 5. That article 2, of chapter 14, of the 
Session Laws of 1895, be, and the same is, hereby 
repealed. 

Section 6. All acts and parts of acts in conflict 
with this act are hereby repealed. 

Section 7. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 



CHAPTER XIX. 
irrigation. 



ARTICLE. 

I. Irrigation, general. 



Abticlb. 
2. Encouraging irrigation. 



Article 1.— Irrigation, General. 



Section. 

1. Rivers and streams declared to 

be public subject to use for 
irrigation, and other pur- 
poses. 

2. By whom waters may be di- 

verted. 

3. When diversion cannot be made 

without consent of owner. 

4. For what water may be appro- 

priated 

5. Priori ty of rl gh ts. 



Section. 

12. Rights on public lands granted, 

and obtained on private lands 

by condemnation. 
Waters not used to be conducted 

back to stream. 
Highways may be made use of. 
Penalty for interfering with 

irrigation c >nstruction. 
Penalty for damage to extent of 

fifty dollars. 
No damage for trespass unless 

fenced. 
Prior lien on crops irrigated. 
Corporation may borrow money 

and acquire lands, 



13 



Id. 



6. How rights secured. 

7. Time rights accrue. 

8. Rights acquired by declaration 

of intention 

9. •"Completion" defined. 

10. Unlawful to divert water 

already appropriated. 

11. Corporations may acquire 

rights; powers and duties of: 
methods to pursue, and rights 
acquired. 

AN Act to encourage irrigation and to provide for the acquisition of the 
right to the use of water and for the construction and maintenance of 
canals, ditches, flumes, dams, reservoirs and wells for irrigation and 
for mining, milling, the construction of water works for cities and 
towns, and stock raising. 

He it Knacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Se JTiON 1. That the unappropriated waters of Rivers and 

^ streanu 

the ordinary flow or underflow of every running declared to 
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be public 
subject to 
use for 
Irrigation, 
and other 
purposes. 



By wbom 
waters may 
be diverted. 



When diver- 
sion cannot 
be made 
without ■ 
consent of 
owner. 



For what 
water may be 
appropriated. 



Priority of 
rights. 



How rights 
secured. 



stream or flowinj^: river, and the storm or rain waters 
of every river or natural stream, canon, ravine de- 
pression or watershed within those portions of the 
Territory of Oklahoma in which by reason of the 
insufficient rain-fall, or by reason of the irregularity 
of the rain-fall, irrigation is beneficial for agricultural 
purposes, are hereby declared to be the property of 
the -public, and may be acquired by appropriation for 
the uses and purposes and in the manner as herein- 
after provided. 

Section 2. The storm or rain waters, as described 
in the preceding section, may be held or stored in 
dams, lakes or reservoirs built and constructed by a 
person, corporation or association«of persons for irriga- 
tion, milling, mining, the construction of water works 
for cities and towns, or stock raising, within those por- 
tions of Oklahoma described in the foregoing section; 
and all such waters may be diverted by the person, 
corporation or association of persons owning or con- 
trolling such dam, reservoir, or lake for irrigation, 
mining, milling, the construction of water works for 
cities and towns, and stock raising. 

Section 3. The ordinary flow or underflow of the 
running water of every natural river or stream within 
those portions of the Territory of Oklahoma described 
in section 1 of this act, may be diverted from its 
natural channel for irrigation, mining, milling, the 
construction of water works for cities and towns, or 
stock raising: Provided, That such flow or underflow 
of water shall not be diverted to the prejudice of the 
rights of the riparian owner without his consent, 
except after condemnation thereof in the manner as 
hereinafter provided. 

Section 4. The appropriation of water must be 
either for irrigatipn, mining, milling, construction of 
water works for cities and towns, or stock raising. 

Section 5. As between appropriators, the first in 
time is the first in right. 

Section 6. Every person, corporation, or associ- 
ation of persons who have constructed, or may here- 
after construct any ditch, canal, reservoir, dam or 
lake for the purposes named in this act, and taking 
the water from any natural stream, storage reservoir. 
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dam or lake, shall within ninety days after this act 
goes into effect, or within ninety days after commence- 
ment of such construction, file and cause to be re- 
corded in the office of the recorder of deeds of the 
county where the headijate of such ditch or canal may 
be situated or to which said county may be attached 
for judicial purposes, in a well bound book to be kept 
by said register of deeds for that purpose, a sworn 
statement in writing showing approximately the num- 
ber of acres that will be irrigated, the name of such 
ditch or canal, the point at which the headgate 
thereof is situated, the size of the ditch or canal in 
width and depth, and the carrying capacity thereof 
in cubic feet per second of time, the name of said I 
stream from which said water is taken, the time when 
the work was commenced, the name of the owner or 
owners thereof, together with a map showing the 
route of such ditch or canal; and when the water is to 
be taken from a reservoir, dam or lake, the statement 
above provided for shall show in addition to the 
ditch and other things provided, the locality of the 
proposed dam, reservoir or lake, giving the names or 
numbers of the surveys upon which it is located, its 
holding capacity in cubic feet of water, the acreage 
and surface feet of land that will be covered, and the 
limits of such lake, reservoir or dam, and the area of 
the water-shed from which the storm or rain water 
will be collected. 

Section 7. By compliance with the preceding pro- Time rights 
visions of this act the claimant's right to the use of 
the water relates back to the time when the work of 
excavation or construction was commenced on said 
ditch, canal, reservoir, dam or lake: Provided, That a 
failure to file said statement shall in no wise work a 
forfeiture of such heretofore acquired rights, nor pre- 
vent such claimants of such heretofore acquired rights 
from establishing such rights in the courts. 

Section 8. Any person, firm, association of per- Rights 

,. .,,.,., acquired by 

sons or corporation may acquire the right to appro- declaration 

. ^ r ■ ' J.- j,x, • X. -, of Intention. 

pnate for irrigation purposes the unappropriated 
waters of the ordinary flow or underflow of every run- 
ning or flowing river or natural stream, and the storm 
or rain water of every river or natural stream, canon. 
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ravine, depression, or water shed within those por- 
tions of the Territory of Oklahoma referred to in sec- 
tion 1 of this act, by filing a sworn statement, in 
writing, to be recorded as provided in section 6, of 
this act, declaring his or its intention of appropriat- 
ing such water; said statement shall also show 
approximately the number of acres of land proposed 
to be irrigated, the name of such ditch or canal, the 
point at which the head gate thereof will be situated, 
^the size of the ditch or canal in width and depth, and 
the carrying capacity thereof in cubic feet per second 
of time, the name of the person, firm, association or 
corporation appropriating such water, the name of 
the stream, and shall attach to such statement a map 
showing approximately the proposed route of such 
ditch or canal; and when the water sought to be 
appropriated or acquired is storm or rain water, the 
statement above required shall also show or describe 
the locality of the proposed dam, reservoir or lake, 
by giving the names or numbers of the sections upon 
which it is to be located, and approximately the fol 
lowing, that is to say, its holding capacity in cubic 
feet of water, the acreage of land that will be cov- 
ered, and the area of the water-shed from which the 
storm or rain water will be collected : Provided, Any 
person, association of persons or corporation, who 
has heretofore had a survey made of the proposed 
route of his or its ditch, shall have a preference right 
at any time within ninety days from the time this 
act shall take effect to file the statement hereinbefore 
required for the appropriation of water. Within 
ninety days next after filing of said statement, the 
party or corporation claiming the right to appropri- 
ate the water shall begin actual construction of the 
proposed ditch, canal, dam, lake, or reservoir, and 
shall prosecute the work thereon diligently and con- 
tinuously to completion. 

'Completion- SECTION 9. "Completion, " as used in the preced- 
ing section, is hereby defined to be the conducting of 
the water in the main canal to the place of the in- 
tended use. 

Unlawful to SECTION 10. Whenever any persou. Corporation or 

divert water . .. r t_ ,,%^ ^.fi ^ ..i_ 

association of persons, shall become entitled to the 
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use of any water of any river, stream, canon already 
or ravine, or the storm or rain water hereinbefore de- *^^ ^ 
scribed, it shall be unlawful for any person, corpora- 
tion, or association of persons to appropriate or divert 
any such water in any way, except that the owner 
whose land abuts on a running stream may use such 
water therefrom as may be necessary for domestic 
purposes, and any one whose land may be located 
within the area of the water shed from which the 
storm or rain waters are collected, may construct on 
his land such dams, reservoirs, or lakes as may be 
necessary for the storage of water for domestic pur- 
poses for such owner of land: Provided, That the 
excess of such water not used or contracted for use 
by such person, corporation, or association of persons 
for irrigation, mining, milling, waterworks for cities 
or towns, or stock raising, may be appropriated by 
any person, corporation, or association of persons, in 
the manner hereinbefore provided for the appropria- 
tion of water. 

Section 11. Corporations may be formed and corporations 
chartered under the provisions of this act and of the rights: 

___ Dowers and 

general corporation laws of the Territory of Okla- duties of: 

u xxiT r x^- ' J. ' ' methods to 

homa for the purpose of constructing, maintaining pur«ue, and 
and operating canals, ditches, flumes, feeders, la t- acquired, 
erals, reservoirs, dams, lakes, and wells, and of con- 
ducting and transferring water to all persons entitled 
to the same for irrigation, mining, milling, to cities 
and towns for water works and lor stock raising, and - 
for the purpose of building storage reservoirs for the 
collection and storage of water for the purposes 
before mentioned. All such corporations shall have 
full power and authority to make contracts for the 
sale of permanent water rights, and to have the same 
secured by liens on the land or otherwise, and to 
lease, rent, or otherwise dispose of the water con- 
trolled by such corporation for such time as may be 
agreed upon, and in addition to the lien on the crops 
hereinafter provided for, the lease or rental contract 
may be secured by a lien on the land or otherwise. 
All persons who own or hold a possessory right or 
title to land adjoining or contiguous to any canal, 
ditch, flume or lateral, constructed and maintained 
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under the provisions of this act, and who shall have 
secured a right to the use of water in said canal, 
ditch, flume, lateral, reservoir, dam or lake, shall be 
entitled to be supplied from such canal, ditch, flume, 
lateral, dam or lake with water for irrigation of such 
land, and for mining, milling, and stock raising, in 
accordance with the terms of his or their contract: 
Provided^ That if the person, association or corpora- 
tion, owning or controlling such water, and the 
person who owns or holds a possessory right or title 
to land adjoining or contiguous to any canal, ditch, 
flume or lateral, constructed and maintained under 
the provisions of this act, fail to agree upon a price 
for a permanent water right or for the use or rental of 
the necessary water to irrigate the land of such 
person and for mining, milling aud stock raising, such 
person, firm, association or corporation shall, never- 
theless, if such person, firm, association or corpora- 
tion has or controls any water not contracted to 
others, furnish the necessary water to such person to 
irrigate his lands, and for mining, milling and stock 
raising, at such prices as may be reasonable and just: 
Provided further. That in case of shortage of water 
from drought, accident or other cause, the water to 
be distributed shall be divided among all consumers 
pro rata, according to the amount he or they may be 
entitled to, to the end that all shall suffer alike, and 
preference be given to none. The sale of the perma- 
nent water right shall be an easement to the land 
and pass with the title thereof, and the owner thereof 
shall be entitled to the use of the water upon the 
terms provided in his or their contract with such 
person or corporation, or in case no contract is 
entered into, then at just and reasonable prices. Any 
instrument ot writing providing a permanent water 
right shall be admitted to record in the same manner 
as other instruments relating to the conveyance of 
land. 
Rights on Section 12. All corporations and associations 

gl^anted^and formed for the purchase of irrigation, mining, milling, 
prfvate^iands the coustructiou of Waterworks for cities and towns 
^y condemna- ^^^ gtock raising, as provided in this act, are hereby 
granted the right of way, not to exceed one hundred 
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feet in width, over all thirteenth and thirty-third, 
sixteenth and thirty-sixth sections, as set aside by the 
Congress of the United States for school purposes, and 
all other sections set aside in lieu thereof, for the 
same purposes, with the use of the timber, rock and 
gravel on the right of way for construction purposes, 
and may obtain the right of way over private or 
leased lands by contract. Any such corporation or 
association of persons, or any city or town may also 
obtain the right of way over private lands, and also 
the land for dam sites and storage reservoirs, and the 
water belonging to the riparian owner by condemna- 
tion, by causing the damages for any private property 
appropriated by any such persons, corporations or 
associations, to be assessed and paid for as provided 
in cases of railroads, and the delay necessary to con- 
demn and acquire the property needed by the ditch, 
dam site, reservoir and sewers for water supply and 
drainage or water of the riparian owner, shall not 
work to the prejudice of the person, corporation or 
association of persons constructing such ditch, canal, 
lake, reservoir or dam, and shall not be taken into ac- 
count in estimating the time for the completion of 
such work. 

Section 18. All surplus water of a running stream, waters not 
not used or disposed of as provided in the preceding conducted 
sections of this act, shall be conducted back to the stream, 
stream from which it was taken, through a ditch or 
canal constructed under the provision of this act, or 
through a natural channel leading back to the stream. 

Section 14. All said persons, corporations and as- Highways 

'J.' i_ 11 1 .1 . i_. o^ 1 may be made 

sociations shall have the right to run along or across use of. 
all roads and highways necessary in the construction 
of their work, and shall at all such crossings con- 
struct and maintain necessary bridges for the accom- 
modation of the public, and shall not impair the use- 
fulness of such road or highway: Provided, That if 
any public road or highway or public bridges should 
be upon the ground necessary for the dam site, reser- 
voir or lake, it shall be the duty of the commissioner's 
court to change said road and to remove such bridges 
that the same may not interfere with the construction 
of the proposed dam, reservoir or lake: Provided fur- 

3 L 13 
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struction. 



Penalty for 
damage to 
extent of 
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No damage 
for tresspass 
unless 
fenced. 



Prior lien 
on crops 
irrigated. 



Ck)rporation 
may borrow 
money and 
acquire 
land.s. 



tker. That the expense of making such change shall be 
paid by the person, firm or corporation owning such 
dam site, lake, reservoir or canal. 

Section 15. Any person who shall wilfully or 
through gross negligence injure any irrigating canal 
or its appurtenances, wells, dams or reservoirs, or 
who shall waste the water thereof, or who shall take 
the water therefrom, without authority, shall be 
deemed guilty of a misdemeanor, and for each offense 
shall be liable to a fine not exceeding five hundred 
dollars. 

Section 16. Any person who shall wilfully or 
maliciously injure or destroy any irrigation canal, or 
its appurtenances, or any irrigation reservoir, dam, 
well,or any other appurtenances thereto to the extent of 
fifty dollars, or if said injury shall amount in value to 
fifty dollars, shall be deemed guilty of a felony, and 
for each offense shall be punished by confinement in 
the penitentiary provided for Oklahoma Territory, for 
not less than two nor more than ten years. 

Section 17. Unless such person, association of 
persons, or corporation, shall fence their said ditch, 
canal, reservoir, dam or lake, and keep the same 
securely fenced, then there shall accrue in their favor 
no cause of actioaagainst owners of live stock for any 
trespass thereon. 

Section 18. Every person, corporation or associa- 
tion of persons which has heretofore constructed, or 
which may hereafter construct, any ditch, canal, dam, 
lake, or reservoir, for the purpose of irrigation, and 
who shall lease or rent the water from said ditch, 
canal, dam, lake, or reservoir to any person or asso- 
ciation of persons or corporation owning any lands 
subject to irrigation from any such ditch, canal, lake, 
dam, or reservoir, such person, corporation or associa- 
tion of persons owning such ditch, canal, lake, dam 
or reservoir, shall have a preference lien, superior to 
every other lien, upon the crop or crops raised upon 
the lai^d thus irrigated under such lease or contract. 

Section 19. Any corporation organized under the 
provisions of the general laws of this territory or the 
provisions of this act, for the purpose of irrigation, 
shall have the power to acquire lands by voluntary 
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donation or purchase or in payment ot stock or water 
rights, and to hold and dispose of all such land 
and other property, and to borrow money for the con- 
struction, maintenance and operation of its canals, 
ditches, flumes, feeders, reservoirs, dams, lakes, and 
wells, and may issue bonds and mortgage its corporate 
and other property and franchises to secure the pay- 
ment of any debts contracted for same: Provded^ No 
corporation shall issue stock or bonds except for 
money paid, labor done, or property actually received, 
and all ficticious increase of stocks or indebtedness 
shall be void: And provided further. All lands acquired 
by said corporation except such as are used for con- 
struction, maintenance, and operation of said canals, 
ditches, laterals, feeders, reservoirs, dams, lakes and 
wells, shall be alienated within fifteen years from the 
date of acquiring said lands, or be subject to judicial 
forfeiture. 

Section 21 All laws and parts of laws in conflict 
with the provisions of this act are hereby repealed. 

Section 21. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 



ARTICL.E 2.— Encouraging Irrigation. 



Skction. 

1. Rebate on taxes for construc- 

tion of dams, ponds and reser- 
voirs. 

2. Proof by affidavit made to 

county Clerk. 



Sbction. 
Sw Treasurer shall receive clerk's 

certificate for face in payment 

of taxes. 
4. Shall extend three years, only. 



Ah Act to encourage the building of reservoirs for irrigation and for 
other purposes. 

Be it enacted by the Legutlaiive Assembly of the Territory of 

Oklahoma: 

Section 1. Any person or persons, company or Rebate on 
corporation owning or occupying lands in this Terr i- construction 
tory, who shall constructor cause to be constructed J^nds^and 
on said land, a dam across a ravine or water-way, '^^**'^^*" 
thereby creating a pond or reservoir of water of one 
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or more acres and maintain the same from the first 
day of April until the first day of December of each 
year, shall be entitled to a reduction of taxes at the 
rate of eight dollars for the first acre, four dollars 
for the second acre, and one dollar for each additional 
acre so covered by said pond or reservoir, for the first 
year, and one-half of said rate for the second year, 
and one-fourth of said rate for the third year. 
Proof by Sectk»n 2. All persous claiming a reduction of 

made to taxes under section one of this act, shall go before 
^^^ the county clerk and with two credible witnesses, 
make afiidavit and furnish satisfactory proof of com- 
pliance with section one of this act. Upon receipt of 
satisfactory proof, the county clerk shall issue his 
certificate, with the seal of the county thereon, set- 
ting forth that the party named therein has complied 
with this act, which certificate shall contain a de- 
scription of the land, and shall designate the amount 
of the tax reduction to which the party is entitled. 
Treasurer SECTION 3. The county treasurer shall receive 

clerk's cer- such Certificate at its face value for all taxes, except 
face^inpay. taxes for school purposes and taxes levied for special 

mentof 

taxes. purposes. 

Shall extend SECTION 4. No persou shall receive a reduction of 
oniy^ ^^^^^ taxes under the prvisions of this act, for a longer 
period than three years. 

Section 5. This act shall take effect from and 
after its passage and approval. 
Approved February 17, 1897. 
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CHAPTER XX. 

JURORS. 

Section. I Section. 

I. Persona selected as jurors, bow I 1. Provisions for obtaining Jurors 
selected and quallflcattonK. wnen Jury listK are destroyed, 

and how drawn. 

An Act amendatory of Nectlon 0, of chapter 4ft, of the Statutes of Okla- 
homa of 180S, entitled, "An act providing fur grand aiid petit Juries and 
prescribing the manner of forming and summoning the same.*' 

Re it encicted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. That section 6, of chapter 45, of the Persons 

selected as 

statutes of Oklahoma, for the year 1893, entitled **An jurors; how 
act providing for grand and petit jurors and prescrib- quauflca*'^ 

^i_ r^ ' J . Ai. „ tlons. and 

mg the manner of forming and summoning the same," how drawn. 
be, and the same is, hereby amended to read as fol- 
lows: Section 6. It shall be the duty of the county 
clerk at the time the poll books are prepared, to have 
printed thereon, in blank form, an oath to the follow- 
ing effect: We, the undersigned judges of election in 
and for precinct No. , do solemnly swear that 

when the polls are closed, and at the time that we 
make a poll of the votes cast, we will examine the 
list of names on the poll books, and therefrom we 
will select names and return to the county 

clerk, to serve as jurors; that in making such selec- 
tion, we will select only such persons as are to us 
known to be of good moral character, of sound judg- 
ment, and of unquestionable integrity, and that we 
will not select any person in the habit of becoming 
intoxicated, who has been convicted of any felony, or 
who is engaged in the sale of intoxicating liquors, or 
who is known to be a participant in or engaged in any 
unlawful business, or whom we believe could be 
bribed, or who are of doubtful qualifications as 
jurors, so help us God. 
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Subscribed and sworn to before me this day of 

A. D., 189 Which oath shall be taken before 

the same person administering the oath to the judges 
of election to properly conduct the same. It shall be 
the duty of the county clerk, before said poll books 
are delivered, to estimate the number of jurors that 
will be required to be drawn from each election pre- 
cinct, to make up the number of three hundred and 
fifty, in the ratio that the vote cast at any precinct at 
the last general election bears to the whole vote cast 
in the county, and shall order the judges of election 
to return that number; if, however, the election pre- 
cincts be changed, then the county clerk shall esti- 
mate the number of jurors to be drawn from the pre- 
cinct newly established and the number of votes cast 
in the precinct or precincts of which the new precinct 
formed a part. The clerk shall fill in the blank oath 
on the poll books, the number of jurors so ordered to 
be drawn from each precinct. When the election is 
over and the ballots have been counted, the judges of 
election shall examine the list of names on the poll 
books, and under their oaths select the number of per- 
sons designated by the clerk, and possessing the qual- 
ifications required by this act, to serve as jurors, and 
shall make a list of the same, and shall sign it under 
their hands and return the same to the county clerk. 
When all of said jury lists are so received, it shall be 
the duty of the county clerk to write out all the names 
so returned on separate slips of paper, and place them 
in a box with lock and key, and keep the same locked, 
and from the names so placed in this box the grand 
and 'petit jurors shall be draws. Within ten days 
before the sitting of any term of the district court, the 
judge shall certify to the district clerk the number of 
persons desired for grand or petit jurors, or both. 
Thereupon the clerk of the district court shall sum- 
mon the sheriff, or any of his deputies, and the county 
clerk, and shall take the box containing the names of 
the jurors so returned and thoroughly shake the 
same; the box shall then be opened in the presence 
of all three of said officers and placed in such 
a position that they cannot see into it, and each 
officer shall then, in turn, draw a name therefrom and 
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make a record thereof, until the required number of 
grand and petit jurors are drawn. The names first 
drawn shall constitute the grand jury, and the latter, 
the petit jury, for the term to which they are drawn, 
and each slip containing the name drawn from the 
box, shall be destroyed. If, from any cause, the 
judges of election shall fail to make returns of jurors 
from their precinct, it shall be the duty of the county 
commissioners to take the poll books returned from 
that precinct, and to select the number of persons 
required to serve as jurors from that precinct, and in 
making such selections, shall exercise the same care 
required herein of judges of elections, and the list so 
selected by the county commissioners shall be received 
in lieu of the one required to be made by the judges 
of election : Provided, however. That no indictment 
shall be set aside for the reason that such indictment 
was found by a grand jury drawn from a list contain- 
ing more or less than three hundred and ^ity names : 
Provided further. That any person not bound to serve 
as a juror, may, when voting, notify the judges of elec- 
tion of his exemption, and such person shall not be 
returned as a juror. It shall be the duty of the county 
clerks to prepare, and have printed, a sheet contain- 
ing the law with regard to the qualifications of jurors, 
and the directions to the judges of election as to draw- 
ing the same, and have it attached to the faces of the 
poll books before the same are sent from his office to 
the precincts: Provided further, That if the list of provisions 
jurors, as prepared under the provisions of this act, iSrors wSen* 
is destroyed or lost, that it shall be the duty of the i^^froySi*'"* 
county clerk to immediately prepare lists as herein 
provided for, and send such list to each township and 
city assessor, who shall select, under oath, from the 
tax-payers of his township or city, the number of 
suitable and legal jurors as indicated by the clerk in 
the notice so sent to him, and such assessor shall 
immediately return said list, and the clerk shall 
again, from such lists returned by said assessors, pre- 
pare the jury list. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XXI. 

MSGISLATIVE OFFICES. 



SBcnoN. 

1. Assistant chief clerks. 

2. AsaUtant enrolling and engross- 

ing clerks. 

3. Assistant sergeant-at-arms. 

4. Council committee clerk.s. 



. SIKTION. 

& House committee clerks. 
& Pages. 

7. Secretary for presiding officer 
of each house, and janitors. 
I 8. Ret)eal of laws in conflict. 



AN Act to provide additional officers for the legislative assembly of the 
Territory of Oklahoma. 

Be it enaeted by the Leginlative Assembfij of the Territory of 
Oklahoma: 

Section 1. There shall be elected one first assist- 
ant clerk for each branch of the Legfislative Assembly, 
who shall receive the sum of four dollars per day for 
services during the session thereof. And each house 
shall m addition thereto elect two assistant clerks 
who shall each receive' the sum of three dollars per 
day for services during the session thereof. It shall 
be the duty of all such assistant clerks to assist the 
chief clerk of their respective houses. In addition to 
such duties the first assistant clerk shall act as read- 
ing clerk. Such assistant clerks shall be paid out of 
the Territorial treasury on warrants of the auditor 
issued on vouchers certified by the respective pre- 
siding officers of the two houses of the said assembly. 

Section 2. There shall be elected one first assistant 
enrolling and engrossing clerk for each branch of the 
Legislative Assembly, who shall receive for his ser- 
vices the sum of four dollars per day; in addition 
thereto, each house may elect eight addition;il assist- 
ant enrolling and engrossing clerks, who shall each 
receive for services the sum of three dollars per 
day. All such assistant clerks shall be paid out of the 
Territorial treasury upon the auditor's warrant, issued 
upon vouchers certified by the respective presiding 
officers of the two houses of said assembly. 

Section 3. There shall be elected two assistant 
sergeants-at-arms for each branch of the legislative 
assembly. They shall assist the sergeant-at-arms in 
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the performance of his duties, and perform the duties 
of doorkeeper. They shall each receive for such 
services the sum of four dollars per day, to be paid 
out of the territorial treasury upon the auditor's war- 
rants, issued upon vouchers certified by the respective 
presiding officers of the two houses. 
Section 4. In the council, the chairmen of each of council 

. , . -r -.. committee 

the following committees, to-wit: Judiciary, ways and clerks, 
means, municipal corporations, railroads, private cor- 
porations and corporate law, public lands, counties 
and county affairs, and quarantine and animal indus- 
tries, shall appoint a clerk of such committee, which 
clerk may be discharged at any time by the chairman 
of the committee, or by a majority of the committee, 
or a majority of the council; and such clerks of the 
several committees named shall, when not necessarily 
employed with the regular duties of their respective 
places, upon order of the president be employed to 
assist the enrolling and engrossing clerks, or upon 
such other clerical work as may be necessary. The 
clerk of the judiciary committee shall be a stenog- 
rapher and typewriter and shall receive the sum of 
four dollars per day for his services. The clerks of 
the other committees shall each receive for services 
the sum of three dollars per day, and the said clerks 
shall be paid out of the territorial treasury upon 
auditor's warrants issued upon vouchers certified by 
the respective presiding officers of the two houses of 
the legislative assembly. 

Section 5. In the house the chairman of each of House 
the following committees, to-wit: Ways and means, clerks. 
judiciary, railroads and criminal jurisprudence, munic- 
ipal corporations, compensation of public officers, 
elections and apportionment and public lands aad 
buildings, shall appoint a clerk of said committee, 
which clerk may be discharged at any time by the 
chairman of the committee, or by a majority vote 
of the committee, or by a majority vote of the house, 
and such clerks of the several committees named, 
when not necessarily employed with the regular duties 
of their respective places, may, upon order of the 
speaker, be employed to assist the enrolling and en- 
grossing clerks or upon such other clerical work as 
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may be found necessary. The clerk of the judiciary 
committee shall be a skilled stenographer and type- 
writer and shall receive the sum of four dollars per 
day for his services. The clerks of the other commit- 
tees shall each receive the sum of three dollars per 
day for services. Said clerks shall be paid out of the 
territorial treasury upon auditor's warrants issued 
upon vouchers certified by the respective presiding 
officers of the two houses of the legislative assembly. 
Pages. Section 6. The council shall elect four pages, and 

the house of representatives shall elect six pages, 
each of whom shall receive the sum of one dollar 
per day for services, to be paid out of the territorial 
treasury, upon auditor's warrants issued on vouchers 
certified by the respective presiding officers of the 
two houses of the legislative assembly. 
Secretary for SECTION 7. The president of the council and the 
offlr^erof*^ Speaker of the house of representatives may each 
and^janiufrs. appoint a Secretary who shall receive for his services 
the sum of three dollars per day, to be paid out of the 
territorial treasury upon auditor's warrants issued 
upon voucher^ certified by the said president and 
speaker respectively, and such secretaries, when not 
necessarily employed in the performance of the duties 
of their respective places, may, upon order of the 
speaker and president, be employed upon such other 
clerical woik as may be found necessary. The coun- 
cil and the house shall each elect two janitors of 
their respective houses, who shall each receive for 
their services the sum of two dollars per day, to be 
paid out of the territorial treasury upon auditor's war- 
rants issued upon vouchers certified by the presiding 
officers of the respective houses of said legislative 
assembly. 
Repeal of SECTION 8. An act entitled : **An Act to Provide 

confl/ct. Additional Officers for the Legislative Assembly of 
Oklahoma Territory," of the laws of 1893, and an act 
entitled : *'An Act to Fix the Compensation of the 
Assistant Clerk of Each Branch of the Legislative 
Assembly, and Amendatory to Section 1, of an Act to 
Provide Additional Officers of the Legislative Assem- 
bly of the Territory of Oklahoma of the Laws of 
18y3," of the session acts of 1895, and all acts and 
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parts of acts inconsistent herewith are, and each of 
them, is hereby repealed. 

Section 9. Whereas, an emergency exists, this 
act shall take effect and be in force from and after its 
passage and aproval. 

Approved January 21, 1897. 
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AN Act relating to the traffic in intoxicating liquors and amendatory of 
sections 1. 2, 3, 4, 6 and 6 of chapter 48, of the statutes of Oklahoma, of 
1800. entitled, "An act to regulate the traffic in intoxicating liquors.'' 

Be it Enacted by the Legislative Assembly of the Territm^ of 

Oklahoma: 

Section 1. That section 1, of article 1, of chapter Petition to 
48, of the statutes of Oklahoma, 1890, entitled, *'Ancomm?Lon- 
act to regulate the traffic in intoxicating liquors,'' be*^'"'' 
amended to read as follows: Section 1. The board 
of county commissioners, or county clerk, as herein- 
after provided, of each county, shall grant license 
for the sale of malt, spiritous and vinous liquors, 
upon the application by petition of thirty of the resi- 
dent tax payers of the ward, in the town or village 
in which such saloon is to^be located, if the county is 
under township organization; and, if not under town- 
ship organization, where thirty of the resident tax 
payers of the precinct where the sale of such liquor 
is to be proposed to take place, setting forth the ap- 
plicant as a man of respectable character and stand- 
ing, and a resident of this territory, and praying that 
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under. 



license may be issued to him; such application [to] be 
filed in the office of the county clerk and upon pay- 
ment into the county treasury, the sum of two hun- 
dred dollars for each license and upon compliance with 
the provisions of this act: Provided, That a license 
for the sale of malt, exclusively, shall be granted to 
any person or firm, upon the same provision of this 
act relating to the granting of a county license for 
the sale of malt, spiritous and vinous liquors, upon 
the payment of the sum of two hundred dollars, to be 
paid into the county treasury for each license, to be 
paid semi-annually. 
Section 2. That if any person receiving a license 
Jeitrne spirit- for the Sale of malt, exclusively, shall sell, barter or 

uous liquors . - , ... , , . 

give away for gain, any spirituous or vinous liquors, 
or shall keep any spirituous or vinous liquors upon 
their premises, the license to sell malt shall be void, 
and upon conviction of so selling or keeping any such 
spirituous and vinous liquors, such person or persons 
so convicted shall be deemed guilty ot a misdemeanor, 
and fined in any sum not less than fifty dollars nor 
more than two hundred dollars, and such conviction 
shall be sufficient to render such license null and void: 
Pt^ovided. That no license shall be granted to any per- 
son to sell intoxicating liquors outside of a city, town 
or village having fifty inhabitants, except by petition 
of a majority of the resident taxpayers of such town- 
ship in which a saloon is to be operated: Pi^omded also. 
That no license shall be granted to any person to sell 
intoxicating liquors within two miles of the corporate 
limits of any city, town or village, and outside the 
corporate limits of any city, town or village. 

Section 3. That section 2, of article 1, of chapter 
48, of the statutes of Oklahoma of 1890, entitled, **An 
Act to regulate the traffic in intoxicating liquors," be 
amended to read as follows: Section 2. No action 
shall be taken upon said application until at least two 
weeks' notice ot the filing of the same has been given 
by publication in two newspapers published in said 
county, having the largest circulation therein, or if no 
newspaper is published in said county, by posting 
written or printed notices of said application in five 
of the most public places of the town, precinct, village 



Notice of 
application. 
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or city in which the business is to be conducted, when 
if there be no objection in writing made and filed, to 
the issuance of said license, and all other provisions 
of this act have been fully complied with, it shall be 
granted, and the county clerk shall issue the license, 
and the county clerk shall receive as a fee the sum of 
two dollars and fifty cents for issuing such license, 
which fee shall be an additional compensation to such 
fee or salary as by law establishing fees and salaries 
he is allowed. 

Section 4. That section 3, of article 1, of chapter Remon- 
48, of the statutes of Oklahoma, of 1890, entitled, 
**An Act to regulate the traffic in intoxicating 
liquors," be amended to read as follows: Section 3. 
If there be any objections, protest or remonstrance 
filed in the office where the application is made 
against the issuance of said license, the county clerk 
shall appoint a day for hearing of said cause, and the 
sartie shall be heard and determined by the county 
board, and if it shall be satisfactorily proven that the 
applicant for license has been guilty of a violation of 
any of the provisions of this act within the space of 
one year, or if any former license shall have been 
revoked for any misdemeanor against the laws of this 
Territory, then the board shall refuse to issue such 
license. 

Section 5. That section 4, of article 1. of chapter Appeal. 
48, of the statutes of Oklahoma, of 1890, entitled. 
**An Act to regulate the traffic iu intoxicating liquors," 
be amended to read as follows: Section 4. On the 
hearing of any cause arising under the provision of 
the last two sections any party interested shall have 
process to compel tlie attendance of witnesses, who 
shall have the same compensation as now provided 
by law in the district court, to be paid by the party 
calling witnesses. The testimony on said hearing 
shall be reduced to writing and filed in the office of 
the county clerk, and if any party feels himself 
aggrieved by the decision in said cause, he may 
appeal therefrom to the district court, and said testi- 
mony shall be transmitted to said district court, and 
such appeal shall be decided by the judge of such 
court upon said evidence: Provided, No testimon)^ 
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shall be taken until a bond for costs is executed and 
approved by the clerk. 
License form. SECTION 6. That sectiou 5, of article 1, of chapter 
48, of the statutes of Oklahoma, of 1890, entitled, '*An 
Act to regulate the traffic in intoxicating liquors," 
be amended to read as follows: Section 5. The 
license shall state the time for which it is granted, 
which shall not exceed one year, the place where the 
liquor is to be sold, and shall not be transferable; and 
any license granted under this chapter may be 
revoked by the authority issuing the same whenever 
the person licensed shall, upon due proof made, be 
convicted of the violation of any of the provisions of 
this act. The license to be in the following form as 
near as practicable: 
Territory of Oklahoma, ) 

>ss. 

County of ) 

To all who shall see these presents: 

Know ye that having on the 

day of A. D. 18 , filed his petition 

and bond according to law, and paid into the treas- 
ury the sum imposed on him as a vendor of malt, 
spirituous and vinous liquors, therefore the said .. 

is hereby authorized to sell malt, spirituous and 
vinous liquors at for months ending 

day A. D. 189 In testimony whereof, 

I, clerk of — have affixed the seal 

of said this day of A. D. 189 



(Seal) . 



Clerk. 

Bond. Section 7. That section 6, of article 1, of chapter 

48, of the Statutes of Oklahoma, of 1890, entitled, '*An 
act to regulate the traffic in intoxicating liquors," be 
amended to read as follows: Section 6. No person 
shall be licensed to sell malt, spirituous or vinous 
liquors by any county clerk or county board, or the 
authorities of any city or village, unless he shall 
first give bond in the penal sum of two thousand dol- 
lars, payable to the Territory of Oklahoma, with at 
least two good and sufficient sureties, freeholders of 
the county in which the license is to be granted, [to] 
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be approved by the board or clerk who may be author- 
ized to issue the license, conditioned that he will not 
violate any of the provisions of this act, and that he 
will pay all damages, fines and penalties and forfeit- 
ures which may be adjudged against him under the 
provisions of this act. The board or clerk taking • 
such bond, shall examine any person offered as se- 
curity upon any such bond under oath, and require 
him to subscribe and swear to his statement in regard 
to bis pecuniary ability to become such surety. Any 
bond taken pursuant to this section may be sued upon 
for the use of any person or his legal representatives 
who may be injured by reason of the selling or giving 
away intoxicating liquors by the person licensed or 
by his agent or servant. 

Sections. That all persons selling liquors at wholesale 
wholesale shall be subject to all the provisions of this 
act, except that they shall be required to pay in each 
county within the territory where they so wholesale 
liquors, a license fee of one hundred dollars per 
annum, or for any part of the year they may so sell, 
and no more, and shall not be required to pay the 
license fee hereinbefore mentioned. And no whole- 
sale dealer shall engage in the retailing of liquor 
without complying with the law applicable to retail 
dealers in addition to the license required by this 
section. Wholesalers shall not sell is less quantities 
than four and one-half gallons; Provided, That whole- 
salers of malt, exclusively, shall pay a license of 
twenty-five dollars annually. 

Section 9. No person or persons shall be permit- ^j^^J^^^^^r 
ted to carry on the business of selling any in toxicat- public school, 
ing liquors or any of the liquors mentioned in this act, 
within a distance of one hundred yards from any 
public school building and the grounds and premises 
upon which said school building is situated. 

Section 10. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 11. This act shall take effect and be in 
force from and after its approval. 

Approved March 11. 1897. 
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CHAPTER XXIII. 



MARRIAGE CONTRACTS. 



Article. 
l. Marriage, general. 



ARTICLE. 

2. Indian marriages. 



Article 1.— Marriage. General. 



Section. 

1. Marriage defined. 

2. P.-rsons prohibited. 

3. Who may contracL 

4. License must be obtained. 

5. Probate Judge to issue license. 
8. What license shall contain. 

7. Form of license. 

8. Marriages must be solemnized. 

9. Certificate, and return of. 
10. Form of certificate. 



Section. 

11 Probate Judge to keep record. 
li. Additional evidence of legality 
of marriage. 

Foreign marriages valid. 

Records as evidence. 

Marriage of whites with ne- 
groes prohibited. 

Penalty for violations. 

Laws in conflict repealed 



An Act providing for uniformity of marriages, defining the manner of 
contracting the same, prescribing i>enalties for violations thereof and 
repealing chapter 49 of the statutes of Oklahoma, of 1803. entitled "Mar- 
riage Contracts/' 

Be it Enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. Marriage is a pergonal relation arisinff 
out of a civil contract to which the consent of parties 
legally competent of contracting and of entering into 
it is necessary, and the marriage relation shall only 
be entered into, maintained or abrogated as provided 
by law\ 

Section 2. Marriages between parents and chil- 
dren, ancestors and descendants of any degree, of a 
step-father with a step-daughter, step-mother with a 
step-son, between uncles and nieces, aunts and 
nephews, between brothers and sisters of the half as 
well as the whole blood, father-in-law and daughter- 
in-law, mother-in-law and son-in-law and first cousins 
are declared to be incestuous, illegal and void, and 
are expressly prohibited. 

Section 3. Any unmarried male of the age of 
twenty-one years or upward, or any unmarried female 
of the age of eighteen years or upward and not other- 
wise disqualified, is capable of contracting and con- 
senting to marriage; but no female under the age of 
eighteen years and no male under the age of twenty- 
Qne years shall enter into the marriage relation, nor 
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shall any license issue therefor, except upon the 
consent and authority expressly g^iven in -writing by a 
parent or guardian, and every male under the age of 
eighteen and every female under the age of fifteen 
years, are expressly forbidden and prohibited from 
entering into the marriage relation: Provided, That 
this section shall not be construed to prevent the 
courts from authorizing the marriage of persons in 
settlement of suits for seduction or bastardy, wlien 
such marriage would not be incestuous under this act. 

Section 4. No person shall enter into or contract License must 

,, . . ^: , ._ . be obtained. 

the marriage relation, nor shall any person perform 
or solemnize the ceremony of any marriage in this 
territory without a license being first issued by a pro- 
bate iudgeof some county in this territory authorizing 
the marriage and the solemnization or performance of 
the ceremony thereof, between the persons named in 
such license. 

Section 5. The probate judges of the several coun- Probate 
ties of this territory, upon application in writing license, 
signed and sworn to in person before him by a person 
legally competent to make and take an oath, and hav- 
ing personal knowledge of the facts, setting forth the 
full names, ages and places of residence of the per- 
sons to be married, and that such persons or either of 
them are not disqualified or incapable under the law 
of entering into the marriage relation, nor of the rela- 
tionship prohibited by law, and the probate judge 
being satisfied of the truth and sufficiency of such ap- 
plication and that there is no legal impediment to 
such marriage, shall issue under his hand and the 
seal of his court, a license authorizing such marriage 
and the solemnization thereof. 

Section 6. The license herein provided for shall what license 
contain the date of its issuance, name of the court, " 
and the name of the city or town and county in which 
it is located, the fyll naines of the persons to be mar- 
ried thereunder, their ag«s and places of residence, 
and shall be directed to any person authorized by law 
to perform or solemnize the marriage ceremonJ^ and 
shall fix the time for the return thereof, which shall 
not be more than thirty days from the date of its issu- 
ance, and shall contain a blank certificate to be made 

S Ir-jmrzU 
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out by the person solemnizing or performing the cere- 
mony of marriage thereunder. 

Section 7. The license shall be substantially of 
the following form: 

Marriage License. 

Probate Court of - County, O. T. 

To any person authorized to perform the marriage cere- 
mony — Greeting: 

You are hereby authorized to join in marriage 

, of , aged -years, and , 

of , aged - years, and of this license you 

will make due return to my office within thirty days 
from this date. 

Witness my hand and official seal, this ...day of , 

18 

Probate Judge. 

Section 8. All marriages must be contracted by a 
formal ceremony performed or solemnized in the pres- 
ence of at least two adult, competent persons as wit- 
nesses, by either a justice of the supreme court, a 
judge of a district or probate court, a justice of the 
peace, or a duly ordained, licensed or authorized 
preacher or minister of the gospel, priest or other 
ecclesiastical dignitary of any denomination; but no 
person herein authorized to perform or solemnize the 
marriage ceremony shall do so unless the license 
issued therefor be first delivered into his possession, 
nor unless he has good reason to believe the persons 
presenting themselves before him for marriage are 
the identical persons named in the license, and for 
whose marriage the same was issued, and that there 
is no legal objection or impediment to such marriage. 

Section 9. The person performing or solemnizing 
the marriage ceremony, shall immediately upon the 
completion thereof, endorse upon the license author- 
izing the marriage, a certificate giving his name, offi- 
cial or clerical designation, the court of which judge 
township of which justice, congregation or body of 
which pastor, preacher, minister, priest or dignitary, 
and the town or city and county where the same is 
located, the name of the place where ceremony was 
performed, and the names and post office address of 
the adult persons witnessing such ceremony, and 
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signed by him with his official or clerical designation, 
and the license with such certificate thereon, shall be 
transmitted, without delay, to the probate court out 
of which the license issued. 

Section 10. The certificate mentioned in section *'«^^™^>^^^ 
nine shall be substantially in the following form: 

I, - -" 

(Name of official ) (Official or clerical designation.) 

of • of in 

(Name of court or congregation.) * (Name of place where located.) 

county, Oklahoma Territory, do hereby certify 

that I joined in marriage the persons named in and 

authorized by this license to be married, on the 

day of 18 at in in county, O. T., in 

the presence of , of and of 



Section 11. The probate judge issuing any mar- Probate 

T u 11 1 i i. ^ c 4.^. Judge to keep 

riage license, shall make a complete record of the record, 
application, license and certificate thereon, in con- 
nected form, each subjoining the other, in a book kept 
by him for that purpose, properly indexed; and the 
record of the license shall be made before it is deliv- 
ered to the person procuring the same, and the record 
of the certificate shall be made upon the return of the 
license. 

Section 12. If the probate judge before whom Additional 
application for a marriage license is made, shall be feganty^if 
in doubt of the legal capacity of the parties for whose ™*'^^**^*^' 
marriage license is sought, to enter into the marriage 
relation, he shall require additional evidence to that 
contained in the application, and may swear and 
examine witnesses or require affidavits in proof of the 
legality of such marriage, and unless satisfied of the 
legality thereof he shall not issue a license therefor. 

Section 13. All marriages contracted without thisForeip 
Territory which would be valid in the state, territory, vkm.'^^^ 
or country where entered into, shall be held valid in 
all the courts of this Territory. 

Section 14. Copies of any record required to be Records as 
made and kept by probate judges under the provis-^^ 
ions of this act, certified to by the judge of the court 
in which such record is made and kept, under his 
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official signature and seal, shall be received as evi- 
dence in all the courts of this Territory. 

Section 15. All marriages of persons of the white 
race with persons of the negro race are prohibited. 

Section 16. Any person, male or female, living 
with another person of the opposite sex as husband 
and wife without being lawfully married as required 
by the provisions of this act, and any person entering 
into the marriage relation contrary to the provisions 
of this act, and any probate judge knowingly issuing 
any marriage license contrary to the provisions of 
this act, or any person knowingly performing or 
solemnizing the marriage ceremony contrary to any 
of the provisions of this act, shall be guilty of a mis- 
demeanor, and upon conviction be punished by [a] fine 
of not less than one hundred dollars nor more than 
five hundred dollars, or by imprisonment in the county 
jail not less than thirty days nor more than one year, 
or by both such fine and imprisonment. 

Section 17. All of chapter 49 of the statutes of 
Oklahoma, of 1893, entitled, **Marriage Contracts," 
and all acts and parts of acts inconsistent herewith 
are hereby repealed. 

Section 18. This act shall be in force and effect 
from and after its passage and approval. 

Approved February 26, 1897. 



Certain 

Indian 

marriages 



Akticle 2. — Indian Mauuiages. 



2. 
3. 



4. 
6. 



Section. 

6. When guilty of bigamy. 

7. Must select which of several is 
wife. 

Record of selection must be 

made. 
Repeal of laws In conflict 



8. 



Section. 

1. Certain Indian marriages de- 
clared legal. 
Children declared legitimate. 
Marriage according to Indian 

custom illegal. 
Must marry according to law. 
Must be divorced according to 
law. 

An Act to provide for and regulate marriages and divorces among certain 

' Indians, and to provide for the records thereof . and to define rights of 

Indian children, and to provide penalties for the violation of the same. 

Be it enacted by the Legislative Assembly of the Territory oj 

Oklahoma: 

Section 1. That on the approval of this act, all 
Indians who have taken allotments of land in sever- 
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alty, and who have their homes in this territory, and declared 
who are living together as husband and wife, and who ^^^ ' 
have, before that date, been married according* to the 
Indian custom, are hereby declared to be lawfully 
married, and all divorces heretofore had among sucli 
Indians according to the Indian custom, shall be, and 
the same are hereby declared to be legal. 

Section 2. All children of such Indians as have cbudren 
taken allotments, born in, or begotten, in any Indian le^siumate. 
marriage existing prior to the passage of this act, 
shall be legitimate heirs of both the father and mother 
to whom they were born, notwithstanding the fact 
that the father and mother may have been divorced, 
and married to other persons, according to the Indian 
custom. 

Section 3. After the passage of this act, mar- Marriage 
riages and divorces among such Indians, or among indfanofs-^^ 
their descendants, according to the Indian custom, ^**™*'^**^^" 
shall be unlawful, and shall be punished as hereinafter 
provided. 

Section 4. On and after the approval of this act, Mirst marry 
such Indians and their descendants, shall procure uw^*^^*"^^^ 
marriage licenses in the same county and have their 
marriages solemnized by the same persons, and returns 
thereof made in the manner as is provided by the laws 
of this territory for the makiug of marriage contracts 
by other persons. 

Section 5. Such Indians and their descendants Must be 
may hereafter obtain divorces in the manner and for according to 
the causes provided in the statutes of this territory, *^' 
and not otherwise. 

Section 6. If any such Indian is, at the date of when guuty 
the passage of this act and according to the provi- ^ ^^^^^y- 
sions thereof, married to another person, or shall 
thereafter be married to another person, and shall, 
while his orher husband or wife is living, be married to 
another person, either in legal form or according to 
Indian custom, he or she shall be guily of bigamy, ex- 
cept in the cases specified in article 1, chapter 25, of 
the statutes of 1893, and shall be punished thereafter 
as in that article provided. No Indian shall be pun- 
ished for bigamy committed prior to the passage of 
this act. 
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Section 7. If, at the date of the passage of this 
act, any such Indian man be living with and cohabit- 
ing with more than one wife, to whom he has previ- 
ously been married according to Indian custom, he 
shall, on or before the first day of July, 1897, designate 
one of them as his lawful wife, and cause her name to 
be recorded as such, as provided in section 8 of this 
act, and thereafter, the one so designated shall be 
held to be his lawful wife. If he shall, after that date, 
continue to live and co-habit with any Indian woman 
other than the one so designated as his wife, or shall 
fail to make such designation on or before that date, 
he shall be guilty of bigamy, and shall suffer the pun- 
ishment provided for that offense: Provided, That no 
such Indian shall be permitted to abandon the wife to 
whom he has been married in the manner prov»ided 
by the laws of the territory, and under the provisions 
of this act. 

Section 8. It is hereby made the duty of all pro- 
bate judges in this Territory, on or before the first 
day of July, 1897, or as soon thereafter as it can be 
done, to obtain and "make a record of all Indians hold- 
ing allotted lands in his county, who are at the date 
he makes such record, married according to the pro- 
visions of this act, which record shall show the name 
of each husband, and of his wife. He shall enter the 
same in the marriage record of his office. He shall, 
also, take and record the election of all such Indian 
men as have more than one wife to whom they may 
have been married according to Idian custom, and 
shall make a record of the name of the husband and the 
wife so selected, and shall, also, make a record of the 
names of Indian wives rejected by such man, or of his 
refusal to make such election, as the case may be. 
He shall report to the county attorney for prosecu- 
tion, the names of all Indian men who refuse to make 
such selection. To enable the probate judge to obtain 
such information, he shall first apply to the United 
States Indian agent therefor, and if such agent will 
^urnish to him a record, certified to by the Indian agent 
as correct, showing the matters and things desired, he 
shall enter the same of record in the marriage record, 
with like force and effect, as though he had himself 
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procured the information. The probate judge shall 
apply to such Indian agent for such record, not earlier 
than the first day of June, 1897, nor later than the 
15t.h day of that month. An Indian man, with more 
than one wife, may make known his selection to such 
Indian agent, and cause the same to be recorded and 
reported by him. If such Indian agent shall refuse or 
neglect to furnish such record, then the probate iudge 
shall proceed to procure the information among the In- 
dians, as best he can, and for so doing, shall be allowed 
and paid a fee of twenty-five cents for each Indian so 
recorded, which fee shall be paid by said Indian. The 
record so made by the probate judge, and certified 
copies thereof, shall be legal and competent evidence 
in all proceedings, of the facts therein authorized to 
be stated. 

Section 9. All acts and parts of acts in conflict Repeal of 
with the provisions of this act are hereby repealed, conflict. 

Section 10. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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Sbction. 
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SSCTION 

I. Morti^age of personal property 
void against creditors unless 
filed. 

An Act to amend section 18, chaj^ter 51, the same being running section 
827D, of the statutes of Oklahoma Territory, of 1893, entitled, "Mort- 
gages." 

Be it enacted by the Legislative Assembly of the Territory 

of Oklahoma: 

Section 1. That section 18, of chapter 51, of the Mortgage ot 
statutes of Oklahoma Territory, 1893, be, and the 5?Sp^?0 void 
same is hereby amended to read as follows: Section *«**'*®' 
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18 A mortgage of personal property is void as 
against creditors of the mortgagor, subsequent pur- 
chasers, and incumbrancers of the property in good 
faith, for value, unless the original, or an authen 
ticated copy thereof, be filed by depositing the same 
in the office of the register of deeds of the county 
where the property mortgaged, or any part thereof, 
is at such time situated; and a mortgage of personal 
property situated in portions of this territory attached 
to an organized county thereof for judicial purposes, 
shall be void against creditors of the mortgagor, sub- 
sequent purchaser, or incumbrancers of the property 
in good faith for value, unless the original or an 
authenticated copy thereof, be deposited and filed in 
the office of the register of deeds of the county to 
which the territory in which such property is situated, 
is attached for judicial purposes. 

Section 2. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 3. This act shall be in force and take 
effect from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XXV. 

NORTHWESTERN NORMAL SCHOOL. 



Section. 

7. When land donated contract 

for construction awarded. 

8. Ckjntractor to give brmd. 

9. Election for issuance of bonds 

to be held. 
10. R<rpeal of laws In conflict. 



SBcnoN. 

1. Established at Alva. 

2. Purix)ses. 
8. Appropriation for. 

4. Conditions of establishment. 

5. Alva township authorized to 

issa*' bonds, 
d Constructed under supervision 
of board of education of Ter- 
ritorial normal school. 

An Act to locate and establish a normal school at the town of Alva, Woods 
county, Oklahoma Territory, to be known as the Northwestern Normal 
School, and to authorize the township of Alva. Woods county, Okla- 
homa Territory, to issue bonds amounting to five thousand dollars in 
aid of said Northwestern Normal School, and appropriating the sum of 
three thousand dollars for the support of said school. 

Be it enacted by the Legislative Assembly of the TtrrUcyt^y of 
Oklahoma: 
Section 1. That a Normal school for the Territory Established 

at Alva. 

of Oklahoma, is hereby established at, or within one- 
half mile from the town of Alva, in Woods county, in 
the Territory of Oklahoma, to be known as the North- 
western Normal school. 

Section 2. The purpose ot such school when so Purposes. 
located as herein provided, shall be the same as the 
Norman School of the Territory of Oklahoma, located 
at the village of Edmond, in said territory. 

Section 3. That the sum of three thousand dol- Appropria- 
lars be, and the same is, hereby appropriated out of 
the money in the territorial treasury, not otherwise 
appropriated, for the maintenance of the said North- 
western Normal school for the ensuing two years, and 
that such appropriation shall be applied exclusively 
to the maintenance of such school, with the ex- 
ception only of the sum of live hundred dollars 
of such appropriation which may be applied 
to the purchase of necessary furniture and apparatus. 
The money appropriated by this act shall be paid 
from the Normal school fund of Oklahoma Territory. 

Section 4. That before any money shall be paid conditions of 

^ , . . . , . r . 1 establish- 

out of the territorial treasury for the purpose pro- ment. 

vided for in the preceding sections, the town of Alva 
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shall secure and convey to the Territory of Oklahoma, 
by good and sufficient deeds of conveyance, forty 
acres of land, in fee simple, free and clear of all in- 
cumbrances, without cost to the Territory of Oklaho- 
ma, to be used exclusively for Normal school pur- 
poses, and to be located within one-half mile of the 
corporate limits of the said town of Alva. 

Section 5. The township board of Alva township, 
in the county of Woods, and Territory of Oklahoma, 
is hereby authorized and empowered to issue bonds of 
said township, in the sum of five thousand dollars, 
due and payable in twenty 3''ears from the date 
thereof, bearing interest at the rate of six per cent, 
per annum, payable annually, for which interest 
coupons shall be attached to said bonds; and when so 
executed, the said township board shall deliver said 
bonds to the territorial treasurer, and he shall sell the 
same at not less than 95 per cent, of the face value 
thereof, and shall hold the proceeds thereof as a fund 
out of which to erect buildings on said land. 

Section 6. Said Normal school building shall be 
constructed under the supervision and direction of the 
board of education of the Normal school of the Terri- 
tory of Oklahoma, appointed under "An Act to locate 
and establish a Normal school for the Territory of 
Oklahoma," which took effect December 25, 1890. Said 
board is hereby constituted and appointed as the 
board of education for the said Northwestern Normal 
school, and the management and control of said Nor- 
mal school shall be under the direction and control of 
said board of education, under the provisions of said 
act of December 25, 1890. 

Section 7. That when the said town of Alva shall 
have conveyed to the Territory of Oklahoma the forty 
acres of land above mentioned, and the said township 
of Alva shall have issued its bonds in the said sum of 
five thousand dollars and placed them in the hands of 
the territorial treasurer, and the same shall have been 
negotiated, thereupon the said board of education 
shall advertise for plans and specifications for a suit- 
able building for said Normal school, with an estimate 
of the cost thereof, and upon the approval of plans 
and specifications the board of education shall adver- 
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tise for bids for the construction of said building, and 
by and with the advice and consent of the Governor 
of the territory, shall contract for the construction 
thereof, the said building to be constructed under the 
supervision of a skilled architect, who shall see that 
the said building is constructed in accordance with 
the said contract. 

Section 8. The said board of education, at the contractor to 
time of the letting of said contract, shall require the*^^*^ 
party to whom such contract is let, to enter into an 
undertaking with the Territory of Oklahoma, in 
double the amount of such contract, for the due and 
faithful execution thereof. 

Section 9. The bonds provided to be issued by E^^c^t^on for 
Alva township, as aforesaid, shall be issued only ^^dR to be 
after the people of said township shall have so 
ordered at a special election called for that purpose. 
The people shall vote at such election for or against 
the issuance of such Normal school bonds, and if a 
majority of the votes cast shall be for the issuance of 
such bonds, they shall be issued; otherwise they shall 
not. 

Section 10. That all acts and parts of acts in con- Repeal of 

laws ill 

flict with the provisions of this act, except the pro- conflict. 
visions of chapter fifty-three (53), of the statutes of 
Oklahoma, 1893, be, and the same are, hereby 
repealed. 

Section 11. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XXVI. 

PERSONAL PROPERTY. 



ARTICLE. 

1. Conditional sales. 



ARTICLB. 

2. Ck>tton dealers and glnners. 



Article 1. — Conditional Sales. 



Section. 

1. In.struments evidencing condi- 
tional sale must be recorded. 



Sbction. 

2. Repeal all laws in conflict here- 
with 



AN Act requiring that all evidences of a conditional sale of property shall 
be recorded before becoming effective. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That any and all instruments in writ- 
ing, or promissory notes now in existence or hereafter 
executed, evidencing the conditional sale of personal 
property, and that retains the title to the same in the 
vendor until the purchase price is paid in full, shall 
be void as against innocent purchasers, or the cred- 
itors of the vendee, unless the original instrument, or 
a true copy thereof, shall have been deposited in the 
oflBce of the register of deeds in and for the county 
wherein the property shall be kept, and when so de- 
posited, shall be subject to the law applicable to the 
filing of chattle mortgages; and any conditional, 
verbal sale of personal property, reserving to the 
vendor any title in the property sold, shall be void as 
to creditors and innocent purchasers for value. 

Section 2. All acts or parts of acts in conflict 
with section one of this act, shall be and are hereby 
repealed. 

Section 3. This act shall take effect and be in 
force thirty days after its passage and approval. 

Approved March 6. 1897. 



Digitized by 



Googk 



CH. 26.] PERSONAL PROPERTY. 221 



Article 2.— Cotton Dealers and Ginners. 



Section. 

1. Cotton ginnerK and dealers to 

keep register. 

2. Register subject to inspection. 



Section. 

3. Penalty for failure to keep reg- 

ister. 

4. Time of taking effect. 



An Act requiring cotton ginners and dealers to keep a register showing the 
description of all cotton, and from whom received, and the time of 
receiving same. 

Be it enacted by the Legislative Assembly of the Territory 
of Oklahoma : 
Section 1. Hereafter it shall be the duty of all cotton 

-^ ginners and 

gfinners and purchasers of cotton doini; business in dealers to 

tL —, -1.1 keep register. 

Oklahoma Territory, to cause to be kept withm their 
g^ins or place of business, a book, in which book shall 
be registered by the ginner, or caused to be registered, 
a statement showing from whom each and every load 
of cotton was received, a description and the amount 
of the same, from whom bought or received, and the 
quarter section of land the same was grown upon, and 
by whom raised, which entry shall be made at the 
time of receiving such cotton. 

Section 2. That the register herein provided ^or"^f^/^cu„ 
shall be subject to the inspection of the public, for inspection, 
general information. 

Section 3. Any ginner or the owner of a gin, be f^^^^^^^l^^ 
they individual or a corporation, failing to comply keep register, 
with the requiremenfs of this act, is guilty of a mis- 
demeanor, and upon conviction shall be fined for each 
and every offense, not less than five dollars nor more 
than twenty-five dollars. 

Section 4. This act shall be in force and take 
effect thirty days after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XXVII. 



PUBLIC PARK. 



Skction. 

1. Authority to purchase park. 

2. Election, on proposition to pur- 

chase park, and officers. 

3. Tax levy for improvement and 

support of. 

4. Pars commissioners, term, oath 

and duties of. 
b. Park open to public use and so- 
cieties. 



Skction. 

& License fees paid to township 
treasurer. 

7. Sale of liquors in park prohib- 
ited. 

K Park policeman appointed, and 
his powers. 

9. Park exempt from taxation. 



An Act empowering: Rock Island township, in Qrant county. Territory of 
Oklahoma, to levy a tax for the purchase and maintenance of a public 
park, and for other purposes. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That Bock Island township, of Grant 
county, Territory of Oklahoma, be, and is, hereby 
authorized and empowered to acquire by gift, grant, 
or otherwise, for the purpose of maintaining a public 
park, twenty acres of land situate within one and a 
half miles from the center of said township. 

Section 2. Within ten days after the passaj^e and 
approval of this act, the township board of said town- 
ship shall call a special election in .'^aid township, 
which shall be conducted as other elections for town- 
ship officers; they shall publish c -^.e a week, for 
two successive weeks, in a newspaper published, or 
having general circulation in said township, and by 
twenty printed notices, to be posted in twenty public 
places, in different school districts in said township, 
at least ten days before said election, a notice giv- 
ing the time and place said election will be held, the 
officers to be voted for, and the proposition to be 
voted on: The said board shall act as election officers, 
and shall serve without compensation. The officers 
voted for and the propositions voted upon, shall be 
printed upon separate ballots. If two-thirds of the 
persons voting at such election vote in favor of 
levying a tax for a public park and buildings, then 
the township board shall levy a tax as hereinafter 
provided; and the officers receiving a majority of the 
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votes cast at said election, shall receive a certificate 
of election. 

Section 3. Within three days after the election pro- Tax levy for 
vided for in section 2, and at the time for making the ana support' 
annual tax levy for the years 1898 and 1899, the 
township board of said township shall meet and levy 
a tax not to exceed two mills on the dollar of the 
assessed valuation of said township, on all the prop- 
erty, real and personal, situate therein, to be applied 
to the purchase of said tract of land, and for the 
purchase and erection of a suitable building or build- 
ings thereon: Provided, That the amount so expended 
for said tract of land and buildings for which said 
tax is levied, shall not exceed fifteen hundred dollars; 
said taxes shall be collected as other townhip taxes, 
be certified to the county clerk, and by him be placed 
on the tax roll and collected as other taxes. 

Section 4. There is hereby created a board of park Park com- 

■^ missioners, 

commissioners for said township, who shall be elected term, oath 

and duties of. 

as provided in section 2 of this act, who shall serve 
until the first Monday in January, 1899. At the gen- 
eral election for township oflScers in the year 1898, 
and each two years thereafter, there shall be elected 
successors to said park board, the members of which 
shall, before entering upon the duties of said office, 

subscribe to the following oath: I, 

do solemnly swear that I will support the Constitu- 
tion of the United States, the Organic Act of the 
Territory of Oklahoma, and will faithfully perform 
the duties of a member of the board of park commis- 
sioners to the best of my ability, so help me God, 
Said officers shall execute a bond to said township, in 
the sum of one thousand dollars, which shall be ap- 
proved by the township trustees, and filed in the office 
of the county clerk; said park board shall have con- 
trol of the grounds and buildings and may provide all 
reasonable rules and regulations for the government 
of the same; may use said grounds and buildings one 
week in the autumn and one week in the winter for 
the purpose of holding a fair, or fruit, poultry or 
other shows, and may charge an admission fee at such 
times, may issue and charge license fees for booth and 
other privileges: Provided, That no license shall be 
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issued for the sale or giving away of any intoxicating 
liquors on the grounds. 

Section 5. Said grounds shall be open to the pub- 
lic from the hour of seven o'clock a. m. to the hour of 
ten o'clock p. m. at all times other than when the 
same is used for fair or show purposes, and all polit- 
ical, religious or other societies may use the same for 
meetings when the same is open to the public. 

Section 6. All fees received from licenses, or from 
any fair or show, shall be paid over to the township 
treasurer for the use and benefit of the township, and 
no money shall be paid out by said treasurer except 
upon vouchers audited by the park board and counter- 
signed by the township trustee. 

Section 7. No intoxicating liquors shall be sold 
or given away within one-fourth of a mile of said 
grounds. Any person violating this provision of this 
section shall be deemed guilty of a misdemeanor, and 
be punished by a fine of not less than ten dollars nor 
more than fifty dollars, and the county commissioners 
shall revoke any license issued to sell liquors, if the 
person or persons violating the provisions of this act 
are licensed dealers in liquors. 

Section 8. The park commissioners may appoint 
a policeman to maintain peace and good order on said 
grounds, who is hereby vested with the powers and 
authority of a constable. 

Section 9. The said tract of land and grounds 
shall be the property of said township and be exempt 
from taxation, and shall be protected in all respects 
as other public property. 

Section 10. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 



Digitized by 



Googk 



CH. 28.] REGULATING PHARM^ACY. 225 



CHAPTER XXVIII. 

REGULATING PHARMACY. 



Section. 
1. Registered and assistant phar- 

macists only to dispense 

drug 

egii 
3. Assiststant pharmacist, who is. 



Section. 

11. Penalty for using title of phar- 

macist without authority. 

12. Penalty for sundry violations. 

13. Habitual users of intoxicants 
not to be licensed as pharma- 
cists. 

14. Articles to be labeled and reg- 
istered when sold. 

15. Itinerant vendors ot drugs and 
persons advertising cures 
must procure license. 

le. Pharmacists exempt from Jury 
services 

17. Board to pay money into Terri- 
torial treasury. 



2. Registered pharmacist, who is. 

3. Assiststant pharmacist, who ' 

4. Board of pharmacy, created. 

5. Board of pharmacy, meets 

when. 

6. Salary of board of pharmacy. 
7 Examination for certificate of 

pharmacy. 

8. Renewal certificate, how ob- 

tained. 

9. Certificate, size and display ot. 
10. Penalty for dispensing drugs, 

not being a pharmacist. 

AN Act in relation to the practice of pharmacy and the sale of medicines 
and poisons, licensing persons to carry on-such practice, and exempting 
them from Jury service, providing for the appointment and prescribing 
the powers and duties of a Territorial Board of Pharmacy, and for 
other purposes. 

Be it Enacted by the Legislative Assembly of the Territory 

of Oklahoma: 

Section 1. That it shall hereafter be unlawful for Registered 
auy person other than a reg^istered pharmacist, or pharmacists' 
assistant pharmacist as hereinafter defined, to retail, peLs'e'drugs. 
compound or dispense drugs, medicines or pharma- 
^ceutical preparations in the Territory of Oklahoma, 
or to institute, conduct or manage a pharmacy, store 
or shop for the retailing, compounding or dispensing 
of drugs, medicines or pharmaceutical preparations in 
said Territory of Oklahoma, unless such person shall 
be a registered pharmacist, as this act provides, or 
shall place in charge of said pharmacy, store or shop, 
a registered pharmacist, except as hereinafter pro- 
vided. 

Section 2. Registered pharmacists shall comprise Registered 
all persons regularly registered as such in the Terri- who^^i™*^*^'' 
tory of Oklahoma for the year ending July 1, 1897, 
and all other persons registered as licentiates in 
pharmacy for the aforesaid period, who have been 
authorized to conduct or manage a pharmacy in the 
Territory of Oklahoma, and all persons over twenty- 
one years of age, having four years' practical experi- 
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ence in compounding and dispensing physicians' pre- 
scriptions, who shall pass a satisfactory examination 
before the territorial board of pharmacy. Graduates 
in pharmacy, who have obtained diplomas from such 
colleges and schools of pharmacy as shall be approved 
by the board of pharmacy, and who, previous to 
obtaining said diplomas, have had four years' experi- 
ence in the dispensing of physicians' prescriptions 
may, on payment of a fee of five dollars, be made reg- 
istered pharmacists. 

Section 3. * 'Assistant pharmacists" in the mean- 
ing of this act, shall comprise all persons regularly 
registered as licentiates in pharmacy in the Territory 
of Oklahoma for the year ending July 1, 1897, who 
have been authorized to assist in the dispensing and 
compounding of physicians' prescriptions under the 
supervision of a properly qualified person; and all 
persons over eighteen years of age, having two years 
practical experience in the compounding and dispens- 
ing of physicians' prescriptisns, who shall pass such 
examination as the territorial board of pharmacy 
shall require. Assistant pharmacists shall not be 
permitted to conduct or manage a pharmacy on their 
own account, or assume the management of such busi- 
ness for others. 

Section 4. Immediately upon the passage ot this 
act, and bi-ennially thereafter, the Oklahoma phar- 
maceutical association may submit to the governor of 
the Territory of Oklahoma, the names of ten or more 
registered pharmacists having at least ten years 
actual experience as dispensing pharmacists, and 
from this number the governor shall appoint three; 
and the said three registered pharmacists shall con- 
stitute the territorial board of pharmacy of the Terri- 
tory of Oklahoma, who shall hold their office for one, 
two and three years, respectively, or until their suc- 
cessors shall have been duly qualified, and each year 
thereafter, one member of the board shall be 
appointed to hold for the term of three years, or until 
his successor shall have been duly qualified. In case 
of resignation or removal from the territory of any 
member of said board, or a vacancy occurring from 
any cause, the governor shall appoint a registered 
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pharmacist to serve as a member of the board for the 
remainder of the unexpired term. 

Section 5. The said board shall, within thirty Board of 
days from its appointment, meet in the capital city of mee^fwhen. 
the territory and organize by the election of a presi 
dent, secretary and treasurer, who shall serve for the 
term of one year, and who shall perform the duties 
prescribed by the board. Meetings for the examina- 
tion of applicants for registration, granting of certifi- 
cates, and the transaction of such other necessary 
business, thall be held at least once in four months, 
and at such time and places as may be fixed upon 
by the board: Provided^ That ten days* public notice 
of the time and place of each meeting at which there 
is an examination of candidates for registration, shall 
be given. It shall be the duty of the board to receive 
all applications for examination and registration sub- 
mitted in proper form; to grant certificates to such 
persons as may be entitled to the same under this act; 
to cause the prosecution of all persons violating any 
of the provisions of this act; to report annually to the 
Governor and to the Territorial Pharmaceutical Asso- 
ciation upon the condition of pharmacy in the Territory 
of Oklahoma, which report shall furnish also a record of 
the proceedings of the board, as well as the names of all 
persons registered under this act; to keep a book for 
registration in which shall be registered the names 
and places of business of all persons registered under 
this act, on what grounds, and under which particular 
sectioh of this act each was registered, and any other 
facts pertaining to the granting of certificates. The 
said board shall have power to make by-laws for 
the full and proper execution of its duties under this 
act; to prescribe the forms and methods of application, 
examination and registration; to demand and receive 
from applicants the fees herein provided, which shall 
be held by the board and applied to the payment of 
salaries and other necessary expenses incident to the 
full discharge of its duties. 

Section 6. The salaries of said board shall be five salary of 
dollars to each member for each day of actual service, pharmacy. 
and all legfitimate expenses incurred in the discharge 
of official duties. The secretary of said board shall 
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receive an additional salary to be fixed by the board, 
and not to exceed five hundred dollars per annum; he 
shall pay to the treasurer at each meeting, or when- 
ever the board may direct, such funds of the board as 
may be in his possession, and take the treasurer's re- 
ceipt therefor: Provided, That no part of the salaries 
or expenses of the board shall be paid out of the ter- 
ritorial treasury. In its annual reports to the Gov- 
ernor and the Territorial Pharmaceutical Association, 
the board shall render an account of all moneys 
received and disbursed pursuant to this act; and the 
secretary and treasurer shall shall give such bond as 
the board shall from time to time direct. 
Exami^nation SECTION 7. Every person seeking registration 
cate. of under this act. whose registration is not otherwise 

pharmacy. ° 

provided for, shall make application in form and man- 
ner prescribed by the board, and deposit with the 
secretary of the board, a fee of five dollars; then, on 
presenting himself at the time and place directed by 
the board, and sustaining a satisfactory examination, 
he shall be granted an appropriate certificate setting 
forth his particular qualifications: Provided, That in 
case of failure of applicant to pass a satisfactory ex- 
amination he shall be entitled to a second examina- 
tion, without charge, at the next succeeding meeting 
of the board: Provided, That persons provided for in 
section 12 of this act, shall receive a permit on appli- 
cation and satisfactory proof of good moral character 
and sobriety. 
^"uiTcate Section 8. Every registered pharmacist and every 

howobtainod. assistant pharmacist in the meaning of this act, who 
desires to continue in the pursuit of pharmacy in this 
Territory, shall annually, after the expiration of the 
first year of registration, and on or before the second 
day of July ot each year, pay to the secretary of the 
board of pharmacy a renewal fee to be fixed by the 
board, but which shall not exceed two dollars, in 
return for which a renewal of registration shall be 
issued: And provided, That persons receiving permits 
under section 12 of this act, shall pay a fee of one dol- 
dar per annum to the board. If any person shall fail 
or neglect to procure his annual registration or per- 
mit, as lierein specified, notice of such failure having 
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been mailed to his postoffice address, the board may, 
after the expiration of thirty days following the 
issue of said notice, deprive him of his registration 
and all other privileges conferred by this act; in order 
to regain registration, it shall be necessary for such 
person to make application and pass examination as 
provided in section 7 of this act. 

Section 9. Every person registered under this act certificate, 
shall receive from the territorial board, an appro*dNpiayof. 
priate certificate, not exceeding in size one hundred 
and twenty square inches, which shall be conspic- 
uously displayed at all times in his place of business. 
If the holder be entitled to manage or conduct a phar- 
macy in this territory for himself or another, the fact 
shall be set forth in the certificate. 

Section 10. Any person who is not a registered Pjfnaity for 
pharmacist in the meaning of this act, who shall drugs, W 
keep a pharmacy, store, or shop, for the compounding pharmacist, 
and dispensing of physician's prescriptions, and who 
shall not have in his employ, in said pharmacy, store, or 
shop, a registered pharmacist, in the meaning of this 
act, shall, for each and every offense, be liable to a 
fine not less than twenty-five dollars nor more than 
two hundred dollars. 

Section 11. Any person who shall unlawfully and Penaitv for 
without authority of this act, take, use or exhibit, the pharmacfst 
title of a registered pharmacist or assistant, in the authority. 
Territory of Oklahoma, shall be liable to a fine of one 
hundred dollars for each offense; a like penalty shall 
attach to any assistant pharmacist who shall, without 
authority, take, use or exhibit the title of a registered 
pharmacist in the Territory of Oklahoma. 

Section 12. Any proprietor of a pharmacy, or Penalty for 
other person, who shall permit the compounding and lions. 
dispensing of physician's prescriptions or the vending 
of drugs, medicines or pharmaceutical preparations 
in his store or place of business, except by a regis- 
tered pharmacist, or assistant pharmacist in the mean- 
ing of this act, or under the immediate supervision of 
one, or who, while continuing the pursuit of pharmacy 
in the Territory of Oklahoma, shall neglect to pro- 
cure his annual registration, or any person, who shall 
wilfully make any false representations to procure 
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for himself, or for another, registration under this 
act, or who shall violate any other provision of this 
act, shall, for each and every offense, be liable to a 
fine of one hundred dollars: Pi'ovided, That nothing 
in this act shall interfere with the business of those 
merchants who keep on sale such poisons, acids and 
chemicals as are regxilarly used in agriculture, mining 
and the arts, when kept and sold for such purposes, 
©nly in sealed and plainly labeled packages: Provided, 
also, That nothing in this act shall in any manner in* 
terfere with the business of any physician in reg"ular 
practice, nor prevent him from supplying" his patients 
such articles as may to him seem proper, nor with the 
marketing and vending of proprietary and patent 
medicines in towns "of three hundred inhabitants or 
less, nor with the exclusive wholesale business of any 
dealers, except as hereinafter provided: Provided, also, 
That nothing in this act shall in any manner interfere 
with the business of merchants in towns having less 
than three hundred inhabitants, in which there is no 
licensed pharmacy, or with country merchants, to sell 
or vend such medicines, compounds and chemicals as 
are required by the general public and in form and 
manner prescribed by the Board of Pharmacy. 
Habitual SECTION 13. No One, who habitually uses intox- 

users of •' 

intoxicante, icatiug liquor as a beverage, shall be appointed on the 
^^harmactsts. ^^^^^ ^^ pharmacy, nor be licensed as a pharmacist 
or assistant pharmacist. The examining board shall 
in all cases require each applicant to file his written 
declaration, duly sworn to, to the effect that he does 
not habitually use vinous, malt or alcoholic liquors as 
a beverage, and that he has not, since January 1, 1891, 
been engaged in the business of selling liquors in the 
Territory of Oklahoma. Any one swearing falsely in 
the affidavit so filed, shall be guilty of perjury; the 
same to apply to persons getting permits as provided 
for in section 12. 
Articles to Section 14. It shall be unlawful for any person, 
and^egis- from and after the passage of this act, to retail any 
sold. of the following poisons, except as follows: Arsenic 

and its preparations, corrosive sublimate, white pre- 
cipitate, red precipitate, biniodide of mercury, cyanide 
of potassium, hydrocyanic acid, strychnine and all 
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other poisonous, vegetable alkaloids, and their salts, 
essential oil of bitter almonds, opium and its prepara- 
tions, except paregoric and other preparations of 
opium containing less than two grains to the ounce, 
aconite, belladonna, colchicum, conium, nuxvomica, 
henbane, savin, ergot, cotton root, cantharides, creo- 
sote, digitalis, and their pharmaceutical preparations, 
croton oil, chloroform, chloral hydrate, sulphate of 
zinc, mineral acids, carbolic acid and oxalic acid, 
without distinctly labeling the box, vessel or paper in 
which ttie said poison is contained, with the name of 
the article, the word **poison," and the name and the 
place of business of the seller. Nor shall it be law- 
ful for any registered pharmacist, or other person, to 
sell any of the poisons above enumerated, without, 
before delivering the same to the purchaser, causing 
an entry to be made in a book kept for that purpose, 
stating the date of sale, the name and address of the 
purchaser, the name of the poison sold, the purpose 
for which it is represented by the purchaser to be re- 
quired, and the name of the dispenser; such a book to 
be always open for inspection by the proper author- 
ities, and to be preserved for at least five years. The 
provisions of this section shall not apply to the dis- 
pensing of poisons in not unusual quantities or doses, 
upon the prescription of practitioners of medicine. 
Any violations of the provisions of this section shall 
make the offender liable to a fine of not less than 
twenty-five dollars and not more than one hundred 
dollars, and upon conviction for the second offense, in 
addition to the fine, he shall have his name stricken 
from the register. 

Section 15. Any itinerant vender of any drug, nos- itinerant 
trum, ointment or appliance of any kind, intended f or drugsrani 
the treatment of diseases or injury, who shall, by SSverusinR 
writing or printing, or any other method, publicly Pocure""**^ 
profess to cure or treat any disease, or injury, or de- *^*^"^'''- 
formity, by any drug, nostrum or manipulation, or 
other expedient, shall pay a license of one hundred 
dollars for the term of one year or less, to be paid to 
the treasurer of the Board of Pharmacy and by him paid 
into the territorial treasury; whereupon the secretary 
of the Board shall issue a license for one year. Any 



Digitized by 



Google 



232 REGULATING PHARMACY. [CH. 28. 

person violating" this section shall be deemed guilty 
of a misdemeanor, and shall upon conviction be fined 
in any sum not less than one hundred nor more than 
two hundred dollars. 

Pharmacists SECTION 16. All persous regfistered under the pro- 
exempt from .. ^.,. ., ., ,., 
Jury service, visious of this act, and actively engaged m the prac- 
tice of pharmacy, shall be exempt from serving as 
jurors. 
Board to pay SECTION 17. Annually, on the first day of July of 

money into "^ j j 

territorial eacli year, the Territorial Board of Pharmacy shall 

treasury. 

pay into the treasury of Oklahoma, all moneys then 
held by said Board over and above the sum of three 
hundred dollars, which may have been received by 
said board as penalties for violation of this act, or as 
registration fees for the expiring year: Provided, That 
the moneys thus paid into the territorial treasury, 
shall he held and used as a fund for educational and 
scientific purposes. 

Section 18. That chapter 61, statutes of the Ter- 
ritory of Oklahoma, 1893, entitled, ** Pharmacy," and 
chapter 38, session laws of 1895, are hereby repealed. 

Section 19. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XXIX. 

PRINTING. 

ARTICIiK. I ARTICIiK. 

1. Territorial printing. | 2. Public printing. 

Article 1. — Territorial Printing. 



Section. 

1. Governor authorized to con- 
tract for, for term of two 
years; warrants to other per- 
sons for printing void. 



Section. 

2. Printer to give bond. 

3. Contract in duplicate; price of 

printing to be specitted. 

4. Repeal. 



AN Act to authorize the making of a contract for Territorial Printing and 
furnishing of stationery and supplies for Territorial Officers. 

Be it enacted by the Legislative Assevibly of the Territory of 

Oklahoma: 

Section 1. The governor of the territory is hereby Governor 
authorized and directed to enter into a contract, in contract for, 

term of two 

the name of the territory, with some responsible per- years; war- 

.' .. . , ,, rants to other 

son, partnership or private corporation, to do all persons for 
printing, binding, stereotyping, and to furnish all void, 
stationery of whatever character which is paid for 
out of the territorial treasury, the treasury of the 
board of regents of any of the territorial institutions, 
or from the territorial school land fund, for a period 
of two years from and after the 15th day of March, 
A. D., 1B97; and every territorial officer having work 
of this nature to be done, or stationery to be pur- 
chased during the life of said contract, shall furnish 
the copy to, and have the same done by, the party 
named in said contract. Any warrant drawn by the 
auditor to any other person or corporation for print- 
ing or stationery than the person named in said con- 
tract, or his assigns, during the two years above 
specified, shall be absolutely void. 

Section 2. The person, partnership or corpora- Printer to 
tion that may be contracted with, as provided in sec- ^ ^^ 
tion 1 of this act, shall execute to the Territory of 
Oklahoma a good and sufficient bond, with at least 
three satisfactory sureties, in the sum of five thou- 
sand dollars, conditioned for the faithful and prompt 
performance of his contract. Said bond shall be 
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approved by the governor and filed with the auditor 
of the territory. 
Contract in SECTION 3. The Said Contract shall be executed in 
pri^eof ^' duplicate and one copy filed and retained in the office 
specifiel. of the auditor, and shall specify the character of sta- 
tionery to be furnished and the price to be paid in ter- 
ritorial warrants, which price shall not exceed the 
fair market price of same in the Territory of Okla- 
homa at the date of execution thereof. The price to 
be paid for printing, binding and stereotyping shall 
not be greater than the price established and paid by 
the government of the United States, through printed 
instructions of the secretary of the interior to the sec- 
retary of the territory for territorial printing, unless 
the price is otherwise established by the territorial 
statutes; and the contract shall further stipulate the 
manner of approval and payment of accounts for sup- 
plies furnished and printing done thereunder. 
Repeal. SECTION 4. All acts and parts of acts in conflict 

with this act are hereby repealed. 

Section 5. This act shall be in force and take 
effect from and after its approval. 
Approved March 12, 1897. 



Article 2. — Public Printing. 



Section. 
2. Time of taking effect. 



Sbction. 

I. Newspapers In which legal no- 
tices and advertisements, pub- 
lished. 

An Act to regulate the printing of legal notices and advertisements. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Newsp.ipers SECTION 1. No legal notice, advertisement or pub- 

legai notices lication of any kind required or provided by any of 

fisements," the laws of the Territory of Oklahoma to be published 

published. .^ ^ newspaper, shall have any force or effect as such, 

unless the same be published in a newspaper of the 

county having general circulation therein, and which 

newspaper has been continuously and uninterruptedly 
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published in said county during the period of fifty-two 
consecutive weeks prior to the first publication of the 
notice or advertisement: Provided, That nothing in 
this act shall invalidate the publication in a news- 
paper which has moved its place of publication from 
one part of the county to another part withouj; break- 
ing the continuity of its regular issues for the requi- 
site length of time, or the name of which may have 
been changed when such change of location may have 
been made: Provided further, That failure to issue or 
publish such newspaper for a period of fourteen days 
on account of inability so to do arising from fire, 
accident, or other unforeseen cause, or by reason of 
the pendency of mortgage foreclosure, attachment, 
execution or other legal proceedings, against the 
type, presses, or other personal property pertaing to 
such newspaper, shall not be deejned a failure to 
maintain continuous and consecutive publication as 
required by this act, nor invalidate the publication of 
a notice otherwise valid: And provided further. That 
nothing in this act shall apply to counties wherein no 
newspaper has been published the requisite length of 
time: Provided, That nothing in this act shall affect 
legal publications in newspapers published prior to 
the passage of this act, or such newspaper as may 
hold contracts with county commissioners to do 
county printing. And any newspaper that was pub- 
lished and circulated one week prior to the taking 
effect of this act shall be in law considered to have 
been published continuously for fifty-two weeks and 
shall be a newspaper entitled to publish all legal 
notices. 

Section 2. This act shall take effect and be in 
force from and after August 1, 1897. 

Approved March 12, 1897. 
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CHAPTER XXX. 

BEBATE ON PENALTIES. 

SBcnoN. I Section. 

1. Time deducted from term of 2. Time of taking effect 
sentence tor good behavior. | 

An Act relating to the sentences of persons convicted of crime and confined' 
in the penitentiary therefor. 

Be it enacted by tJie Legislative Assembly of the Territory of 
Oklahoma: 
Time Section 1. That all persons heretofore or hereafter 

deducted .i.-ii-. .,.,. . -. 

from term of convicted of Crime withm this territory and sentenced 

sentence 

^ar good to be imprisoned therefor in the penitentiary, shall be 
entitled to such deduction for good behavior, from his 
sentence, as is allowed by the laws of the state in 
which is situated the penitentiary in which he is con- 
fined. 

Section 2. This act shall take effect and be in 
force from and after its passag-e and approval. 

Approved March 6, 1897. 
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CHAPTER XXXI. 

QUARANTINE REGULATIONS. 



2. 
8. 



4. 



6. 



8. 



9. 



10. 



Sbction. 

U. Penalties for handling Block In 
violations of quarantine regu- 
lations. 

Railway companies to disinfect 
cars and pens; penalty for 
failing to do so. 

Penalty for violation of quar- 
antine rules and regulations. 

Inspector to kill certain ani- 
mals; payment for same. 

County attorney to prosecute 
violations of. 

Inspectors to keep records and 
appoint deputies. 

Inspector to rejwrt weekly. 

Sheriff to report violations to 
county attorney and grand 
Jury. 

In what county violators prose- 
cuted. 

Penalty for violation or evasion 
of rules, orders and regula- 
tions. 



12. 



la 

14 



15. 
10. 



17. 
18. 



Section. 
1. Sanitary commission named. 

Powers and meetings of board. 

Duties of board and quarantine 
line described, 

Governor to proclaim line, or- 
ders and rules fixed by board. 

Districts formed and inspector 
assigned for each. 

Appointment of inspectors, 
their qualifications, duties 
and compensation. 

Authority and powers of in- 
spector. 

Insi)ector to enforce federal 
and territorial regulations, 
and to make inspections when 
notified. 

Inspector's power to seize stock, 
to call sheriff to aid, and to 
enforce liens for charges 
against stock. 

Power of sheriff to restrain 
stock in enforcement of sani- 
tary regulations. 

AN ACJT to provide for the protection of domestic animals, for the creation 
of a Live Stock Sanitary CX>mmis8ion, rules and regulations, to provide 
penalties for violation of the same, and to repeal chapter 60 of the 
Session Laws of the Territor> of Oklahoma for the year 1895. 

Be it enacted by the Legislative Assembly of the Territoi-y of 
Oklahoma: 

Section 1. That the agricultural and mechanical sanitary 
college board of regents of the Territory of Oklahoma namedf** ^" 
be, and the same are hereby constituted, ex-offleio, the 
live stock sanitary commission of the Territory of 
Oklahoma. Whenever a vacancy in the membership 
of the agricultural and mechanical college board of 
regents shall occur by reason of death, resignation, 
expiration of term of, or removal from office, the per- 
son selected and appointed by the governor to fill 
said vacancy shall, upon qualifying as a member 
thereof, and during his term of office as such, be ex- 
offlcio a member of the live stock sanitary commission 
of the Territory of Oklahoma. The chairman of said 
board of regents shall be chairman of said commis- 
sion, and one of the members thereof shall be selected 
as secretary of said commission to act when sitting as 
such. 
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Powers and 
meetings of 
board. 



Duties of 
board, and 
quarantine 
Une 
described. 



Section 2. A majority of the members of said 
commission shall constitute a quorum for the transac- 
tion of business, and shall have»power while in session 
as an agricultural and mechanical college board of 
regents to transact any business before them within 
the provisions of this act, and in addition thereto, to 
hold meetings at any place within the Territory of 
Oklahoma, under the call of the chairman thereof: 
Provided, however^ That in addition to the time allowed 
by law for meetings as the agricultural and mechan- 
ical college board of regents, said commission may 
meet at various times not to exceed twelve days in 
any one year, and shall receive as compensation when 
meeting as said live stock sanitary commission alone, 
five dollars per day and five cents per mile for every 
mile necessarily traveled in attending said meeting, 
to be paid out of the territorial treasury upon war- 
rants drawn by the territorial auditor on the vouch- 
ers of said board. 

Section 3. It shall be the duty of the commission 
provided for in the first section of this act, to protect 
as far as practicable the live stock of this territory 
from all contagious or infectious diseases of a malig- 
nant character, whether said disease exists in this 
territory or elsewhere, and for this purpose they 
are hereby authorized and empowered to estab- 
lish, maintain and enforce such quarantine lines and 
lines established by law and to make sanitary rules 
and regulations as they may deem necessary, and to 
provide rules and regulations for the enforcement and 
execution of the same, and to prevent the importation 
and exportation of diseased live stock and the spread 
of infectious or contagious diseases among domestic 
animals. It shall also be the duty of said commission 
to co-operate with the live stock sanitary commis- 
sioners, boards and officers of other states and terri- 
tories, and with the United States secretary of agri- 
culture, in establishing such quarantine lines, rules 
and regulations as shall in their judgment best pro- 
tect the live stock industry of this territory against 
contagious or infectious diseases of a malignant char- 
acter; said rules to be uniform with those of the secre- 
tary of agriculture of the United States in regard to 
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the prohibited period, when it shall be unlawful to 
cross the quarantine lines established by the secre- 
tary of agriculture and by this act; and they are 
hereby empowered and authorized to make a thorough 
investigation as to the best manner of disinfecting 
animals, pens, shipping pens and railway cars that 
are liable to communicate or convey contagious or 
infectious diseases of a malignant character to live 
stock, and to adopt such rules and regulations to en- 
force their disinfection as they may deem necessary. 
That the quarantine line of the Territory of Oklahoma 
is established as follows, to- wit: Commencing at a- 
point where the Arkansas river crosses the Kansas 
state line; thence south along the Arkansas river to 
the northeast corner of the Ponca reservation; thence 
west along the north boundary line of the Ponca res- 
ervation to the Indian meridian; thence south on said 
Indian meridian, to the southwest corner of the Otoe 
and Missouri reservation; thence east, on a line be- 
tween Noble county and said reservation, to the south- 
east corner of said reservation; thence north, on a line 
between said reservation and Pawnee -county, to the 
Arkansas river; thence down said river to the north 
boundary line of the Creek nation; thence west along 
the line between the Creek nation and the Territory 
of Oklahoma to the northwest corner of the Creek na- 
tion; thence south, on a line between the Creek nation 
and the Territory of Oklahoma to the north fork of 
the Canadian river; thence west along the meanders 
of said river to the northwest corner of the Seminole 
nation; thence south on the boundary line between 
the Territory of Oklahoma and said Seminole nation 
to the South Canadian river; thence up along the 
the meanders of said river to the northeast corner of 
the Wichita reservation; thence up said river to the 
northwest corner of the Wichita reservation; thence 
south along a line between the Wichita reservation 
and Custer county and Washita county to the south- 
east corner of Washita county; thence west along the 
line between Washita county and the Kiowa and Com- 
anche reservation to the north fork of the Red river; 
thence down and along said north fork of the red 
river to a point of confluence with the Red river; 
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thence up said Red river to a point where said Red 
river is intersected by the United States quarantine 
line. 
prJc1a?m^^ SECTION 4. When said commission shall have de- 



and rufes^'^ termiued quarantine lines and made rules and regula- 



pr 
111] 
an 

board^^ tions to maintain and enforce the same to prevent the 
communicating" or conveying* of contag-ious or infec- 
tious diseases of a malig'nant character to live stock 
within this territory as heretofore provided, the Gov- 
ernor of the Territory of Oklahoma, whenever ad- 
vised and directed by said commission, shall issue his 
proclamation setting forth and proclaiming the 
boundary and location of said quarantine line or lines, 
the orders, rules and regulations so prescribed by said 
commission, and the issuance of said proclamation 
shall be due and public notice of its provisions, and 
no further notice or publication of the same shall be 
necessary. 

pistricu Section 5. The said live stock sanitary commis- 

formed, and 

inspectors sion shall divide the Territory of Oklahoma into 

assigned for , . . , , 

each. three separate districts and define the boundaries 

thereof, and shall assign the inspectors appointed 
under this act, one to each respective district. Said 
inspectors shall have power to act throughout the 
Territory, and it shall be their duty to communicate 
any information or aid in any manner the inspectors 
of the other districts in the performance of their 
duties. Each inspector shall have a fixed or perma- 
nent address within his district, which said address, 
together with the boundaries of his district and the 
full name of the inspectors, shall be published in the 
proclamation of the Governor as hereinbefore pro- 
vided. 
Aj>f»^ntment SECTION 6. There shall be appointed by said com- 
t^eirquaiifl- ' mission three Vive stock inspectors, one of same from 
duties and each One of the three political parties of this terri- 

compensa- * ^ 

tory, one to be a democrat, one a member of the peo- 
ples' party, or populist, and one a republican, and 
should the place of any inspector be made vacant by 
death, resignation, or otherwise, his successor shall 
be appointed from the same political party of which 
he was a member. They shall be qualified and 
learned in the diseases of domestic animals, and shall 
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first pass satisfactory examination before said 
commission. Said inspectors shall act under the 
orders and instructions of said commission, and shall 
[have] full power to execute the orders thereof and to 
do all things necessary to the enforcement and execu- 
tion of the rules and regulations thereof, and tlie 
rules of the secretary of agriculture of the United 
States. They shall hold their oflSce for the period of 
two years from the date of appointment, and sub- 
scribe to the oath of oflBce and give bond to the Terri- 
tory of Oklahoma in the sum of one thousand dollars 
each for the faithful performance of all duties en- 
joined upon them by law or the live stock sanitary 
commission. Said inspectors shall render all reports 
and accounts to said commission, and shall receive 
three dollars per day for the time employed in the 
discharge of their duties, and five hundred dollars a 
year, and no more, or so much thereof as is necessary 
for actual expenses incurred in the discharge of their 
duties, which said salary and expenses shall be paid 
out of the treasury of the Territory of Oklahoma on 
auditor's warrants issued upon the vouchers of said 
commission. 
Section 7. The inspectors appointed and acting Authority 

I. . , . . 1 ii 1 A and powers 

under the provisions of this act, shall have power to of inspector 
enter upon any premises, or into any barn, lot, corral, * 
shed or pasture for the purpose of inspecting or dis- 
infection. If, upon examination, he is satisfied that 
said premises, barn, lot, corral, shed, or pasture is 
infected with any contagious or infectious disease of 
a malignant character, or needs disinfecting, he shall 
possess himself thereof and may exclude any and all 
persons from interference with his possession thereof, 
and establish such rules and regulations as he may 
deem necessary until he shall be satisfied that the 
same is free from such infection. Any person or per- 
sons who shall interfere with said inspector's posses- 
sion of said premises, barn, lot, corral, shed or 
pasture, or violate any of the rules and regula- 
tions made by him for the protection or disinfection 
of same, while the same is under his control or pos- 
session, shall be guilty of a misdemeanor, as pro- 
vided in section 13 of this act. 

S L 16 
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Inspector to SECTION 8. It Shall be the duty of the inspectors, 
erai and Under this act, to enforce all the provisions of this 

territorial , ,,, , , ,.. r.ii. , •» 

reguiationR. act, and the rules and reg^latioTis of the live stock 
Inspections sanitary commission, and the rules and regulations of 

when notified. -^ . ^ ^ 

the department of agriculture of the United States 
thereunder. Whenever notified by the sheriff or any 
person that any live stock, pastures, barns, lots, 
corrals, sheds or range, are affected or infected with 
any contagious or infectious diseases of a malignant 
character, he shall at once proceed to the inspection 
of said live stock, pastures, bams, lots, corrals, sheds 
or range, and if he shall consider the same affected 
or infected, shall immediately establish rules and 
regulations governing the movement of said live stock, 
or possession and use of said pastures, barns, lots, 
corrals, sheds or range, or of the disinfection thereof, 
and if necessary shall place the same in possession of 
and under control of the sheriff, if he be not already 
in control. 
Inspector's SECTION 9. If any live stock shall be led, drifted, 

power to -^ ' 

to'caiVsheriff^^^^^^' ^^ transported across any quarantine line 
enfo?ceHens established by the department of agriculture of the 
a^ains^^stock. ^^^^^^^ States, the live stock sanitary commission of 
the Territory of Oklahoma, the quarantine line in the 
Territory of Oklahoma as herein established, or of the 
live stock inspectors, into or upon any part of the 
Territory of Oklahoma proctected by said quarantine 
lines, during the prohibited period as prescribed by 
the live stock sanitary commission or its inspectors, 
or the laws of Congress, and the Territory of Okla- 
homa and the proclamation issued under authority 
thereof, the inspectors shall have the power to seize 
said live stock, and may call to their aid the sheriff of the 
county where said live stock is found, and shall either 
place same under quarantine regulations, or to return 
said live stock back across said line into the territory 
from whence they came, and the costs and charges of 
the sheriff, which shall be the same as in the case of 
personal property taken under execution, shall be a 
lien upon said live stock, and he may sell all or a part 
thereof to pay the same, as provided in section 10 of 
this act, and the person or persons who shall be in 
charge of said live stock, or shall have the same in 



Digitized by 



Googk 



Ch. 31. J QUARANTINE REGULATIONS. 243 

their possession, shall be deemed guilty of a mis- 
demeanor, and upon conviction, shall be punished as 
provided in section 13 of this act. 

Section 10. It shall be the duty of any sheriff of Power of 
any county within this Territory, upon a complaint restrain^ 
made to him, or otherwise having notice or knowledge enforcement 
that there is within the county where the officer re*- Jelniatkms. 
sides, live stock believed to be affected or infected 
with a contagious or infectious disease of a malignant 
character and liable to communicate or convey the 
same to any live stock, or that any live stock has been 
driven, led, moved, shipped or drifted, or in any man- 
ner transported into or through any portion of this 
Territory in violation of any rules, regulations or orders 
of the live stock sanitary commission, he shall imme- 
diately take charge of and restrain said live stock un- 
der such temporary regulations as will prevent the com- 
municating or conveying of said disease, and he shall 
immediately notify the live stock inspector of his dis- 
trict; and said sheriff shall keep said stock in his 
custody until the arrival of the live stock inspector, 
who shall immediately take such steps as he may deem 
necessary for the protection of the live stock inter- 
ests of that locality. All live stock so seized by any 
sheriff shall be kept and held in his custody, subject 
to such quarantine regulations as he shall receive 
from said live stock inspector, unless he shall receive 
further orders from the said live stock inspector, to de- 
liver said live stock to the owner or owners. No 
officer who shall take or detain any live stock under 
the provisions of this act shall be liable to the owner 
or owners of such live stock for any damage by reason 
of such taking or detention, or by reason of the per- 
formance of any other duty enjoined in this act. Be- 
fore any live stock shall be delivered as aforesaid, 
there shall be paid to the officer having said live stock 
in custody all costs and expenses of taking, detaining or 
holding or disinfecting, and in case such costs and ex- 
penses are not paid, said officer shall advertise in the 
same manner as provided by law in cases of the taking, 
caring for and sale of personal property upon execu- 
tion, and he may sell such live stock or such portion 
thereof as may be necessary to pay his costs and ex- 
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penses of sale, and he shall forthwith pay over to the 

owner or owners any amount so received in excess of 

the legal fees and expenses of such officer. 

Penalties for SECTION 11. Any person, persons, or corporation, 

stock in who shall drive, lead, move, drift, ship, transport, or 

violation of i. i. j • i ., j ^^ .rf j x,- j 

quarantine cause to be dnveu, led, moved, drifted, shipped, or 

regulations.* » ff » 

^ transported, into or through any county or part thereof 
in this territory within the area protected by and 
included within quarantine or boundary lines described 
by the live stock sanitary commission, or one of the 
inspectors appointed thereby, any live stock affected 
or infected with a contagious or infectious disease of 
a malignant character, and liable to communicate or 
convey such disease to live stock within said area, 
shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined in the sum of not less than one 
hundred dollars nor more than five thousand dollars, 
and may be imprisoned in the county jail not less than 
thirty days nor more than one year, or may be punished 
by both such fine and imprisonment, and in addition 
thereto shall be liable to any person or persons injured 
thereby for all damages they may sustain by reason 
of the communicating or conveying of such disease, to 
be recovered in a civil action in any court of compe- 
tent jurisdiction, and the party so injured shall have 
a first and prior lien to all other liens for such dam- 
ages upon the live stock communicating or conveying 
such disease: Provided, hotoever. That nothing in this 
act shall be construed to effect the laws of Congress 
governing inter-state commerce. 
Railway SECTION 12. It shall be the duty of the railway 

to di^fnflct corporations doing business in this territory, and they 
penlf penalty are hereby required to disinfect the shipping pens and 
ciosa*""^^^ cars used by them in transporting live stock in or 
through this territory, in such manner and at such 
times and places as the said commission may order 
and designate; and any such corporation violating 
any of the provisions of this section shall be liable to 
a penalty of not less than one hundred dollars and 
not more than five thousand dollars for each violation 
of any of said regulations or rules of said commission, 
to be recovered in a civil action to be prosecuted by 
the attorney general, or under his direction, in the 
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name of the Territory of Oklahoma, in the district 
court of Logan County, Territory of Oklahoma, or any 
county where such violation may have occurred. 

Section 13. Any person or corporation who shall, Penalty for 
in violation of any of the rules, regulations, orders or quarantine 
directions of the livestock sanitary commission, or regulations, 
any of its live stock inspectors, fixing, establishing or 
maintaining quarantine lines, or local quarantine 
rules and regulations within this territory against 
contagious or infectious diseases of a malignant char- 
acter, drive, lead, move, drift, ship, or in any manner 
transport any live stock across said lines, or any of 
them, or violate any local quarantine rules and regu- 
lations, or in any manner interfere, interrupt or 
obstruct the live stock sanitary commission or any of 
its live stock inspectors in the discharge of their duty, 
shall be guilty of a misdemeanor, and shall, for each 
offense, upon conviction, be fined in the sum of not 
less than one hundred dollars nor more than one thou- 
sand dollars, or be imprisoned in the county jail for 
not less than thirty days nor more than one year, or 
may be punished by both such fine and imprisonment, 
and shall be liable in a civil action for all damages 
caused by violation of this act. 

Section 14. Whenever any live stock within this inspector to 
territory shall be found by the live stock inspectors animafsf'* 
to be affected with rindepesl, foot and mouth disease, lame!^"^ 
glanders, maladie du coit, or contagious pleuro-pneu- 
monia, he shall summon three disinterested house- 
holders, and cause said stock so affected to be 
appraised, which appraisement shall be upon the 
value of the stock at that time. He shall then kill 
said stock, and dispose of the carcasses thereof in 
such manner as will, in his judgment, best protect the 
health of the domestic animals of that locality. The 
inspector shall forward his report of animals killed, 
disease with which affected, name of owner, and the 
appraiser's certificate, to the secretary of the live 
stock sanitary commission. The said commission 
shall audit the account, if correct, and forward the 
voucher to the auditor of the territory, who shall 
draw his warrant upon the territorial treasurer for 
the amount, and who shall pay the same out of the 
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general funds of said territory : Provided, however, 
That if said stock contracted the disease from with- 
out the territory, or if the owner thereof has violated 
any quarantine regulations of the territory or of the 
United States government, or if he became the owner 
thereof with the knowledge that said stock was 
affected with said disease, the territory shall not be 
liable for the value thereof. 
County Section 15. It shall be the duty of the county 

attorney to -^ , , , f 

prosecute attorney of the proper county to prosecute, on behalf 

violations of. - ,, / .^ n . . i • • j 4.1,- 

of the territory, all criminal cases arising under this 
act. For each conviction of an offense under this act 
said .county attorney shall receive, in addition to his 
salary already provided, the sum of twenty-five dol- 
lars, to be taxed as costs in the case. 
Inspectors to SECTION 16. It shall be the duty of the inspectors 
and^aiS»int^ provided for by this act to provide themselves with 
deputies. record books in which they shall record age, brand 
and color of all cattle slaughtered within their 
respective districts for the purpose of sale to the 
public, either wholesale or retail; and to appoint in 
. each county of his district one or more deputies for 
the purpose of inspecting animals for slaughter, as 
provided for by this act, whenever he shall be 
requested to so appoint by a petition in writing signed 
by fifty qualified voters of said county. It shall be 
the duty of all persons slaughtering cattle for public 
sale and use to notify the inspector of the district, or 
his local deputy appointed by him for that purpose, 
of their intention so to do. The inspector or his 
deputy shall at once proceed to inspect said cattle, 
and if he shall find that they are affected or infected 
with any disease which will render them unfit for 
human food, he shall inform the person not to slaugh- 
ter the same, but should said cattle be found to be 
free from all disease, then he shall record the color, 
age and brands of same, and said cattle shall be con- 
sidered fit for slaughter and sale. Any person offer- 
ing the meat of cattle for sale without having them 
inspected as aforesaid, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof be fined 
ten dollars for every animal so unlawfully slaugh- 
tered. The inspectors or their deputies shall be 
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entitled to a fee of twenty-five cents for each head of 
cattle inspected, to be paid by the person having 
the same done. 

Section 17. It is hereby made the duty of all i^sp^^tor to 
inspectors in this territory at the end of each week to weekly, 
transmit to the secretary of the live stock sanitary 
commission a report showing in detail the number of 
animals inspected by him or his deputies during the 
week, the number rejected as being unfit for human 
food, with recommendations as to the disposition to 
be made of the same, the number of animals recom- 
mended as fit for slaughter, with a complete descrip- 
tion of the marks and brands on each animal 
inspected, giving location of the same, and to give 
the person slaughtering the animal a duly certified 
health certificate with the description of the animal 
or animals found to be fit for human food, the certifi- 
cate to contain all marks and brands upon said 
animal or animals. 

Section 18. It is hereby made the duty of all sheriff to 
sheriffs in this territory to at once make known to violations to 
the county attorneys, and to the grand juries of their attorney and 
respective counties, any and all violations of any of ^^^ 
the provisions of this act which may come to their 
knowledge, and to said live stock inspectors and 
other proper authorities of this territory in the en- 
forcement of' the rules and regulations and orders of 
said commission and inspectors, and of any and all 
the provisions of this act, and all district judges are 
hereby required to give this act in charge to the grand 
juries of their respective counties at each term of the 
courts thereof. 

Section 19. Any person who violates any of the m what 
provisions of this act as hereinbefore mentioned, may violators 
be prosecuted in the county of his residence, or in any ^*^^^^^"^®^' 
county in this territory in which he may be found, or 
in any county in which any live stock owned or con- 
trolled by him may be found in violation of any of the 
provisions of this act, or in any county in which any 
violation of any provision of this act may be com- 
mitted by him. 

Section 20. Except as otherwise provided for in Penalty for 
this act, any person who shall violate, disregard or evasion oi 
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and re^la" ^vadc, or attempt to violate, disregard or evade any 
tions. of the provisions of this act, or who shall violate, dis- 

regard or evade, or attempt to violate, disregard or 
evade, any of the rules, regulations, directions or 
orders of the live stock sanitary commission, or any 
of its live stock inspectors, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be 
fined in the sum of not less than one hundred nor more 
than five thousand dollars, or be imprisoned in the 
county jail for not less than thirty days nor more than 
one year, or may be punished by both such fine and 
imprisonment. 

Section 21. That all of chapter 50 of the session 
laws of the Territory of Oklahoma, for the year 1895, 
is hereby repealed. 

Section 22. This act shall be in force and effect 
from and after its passage and approval. 
Approved March 9, 1897. 



CHAPTER XXXn. 

REVENUE. 



ARTICLE. 

1. Fiscal year defined 

2. Taxes payable In currency. 

3. Time ot assessment for taxes. 

4. Delinquent taxes. 

b. Listing of taxable property. 

8. Taxes In new counties. 

7. Correcting assessments. 

8. Funds denned. 



Article. 
9. Sinking fund. 

10. Taxation of transient property. 

11. Territorial taxes. 

12. Taxation of certain real estate. 

13. Resale for taxes. 

14. Extending time for payment of 

taxes. 



Article 1.— Fiscal Year Defined. 

Section. I Section 

1. Fiscal year begins when. | 2. Repeal. 

An Act to prescribe the fiscal year for the Territory of Oklaboma, and 
counties, townships, cities and other municipal subdivisions thereof, 
and providing for the disposition of surplus funds on hand at the end of 
the fiscal year. 

Be it enacted by tlie Legislative Assembly of tJie Territory of 
Oklaliama: 
Fiscal year SECTION I. That the fiscal year for the Territory 
begins when. ^^ Oklahoma, and each county, township, city Or 
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other municipal sub-division thereof, shall commence 
on the first day of July and end on the thirtieth day 
of June of each and every year, and the tax levies 
for such year shall be applied to the payment of the 
expenses incurred in such fiscal year, and in case of 
surplus in any fund for any year, the same shall be 
carried over to the same fund for the succeeding year, 
unless there are legal claims unpaid against said lev- 
ies which shall be paid out of the same, in which case 
they shall be paid out of the proper fund. 

Section 2. All acts and parts of acts in conflict Repeal, 
with this act be, and the same are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 3, 1897. 



Article 2.— Taxes Payable in Currency. 

Sbction. I Sbction. 

1. Taxes to be paid in money. | 2. Repeal. 

Am Act to require the payment of all taxes in lawful currency of the 
United states. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That hereafter all territorial, county. Taxes to be 
township, school district, city and town taxes levied Sfoney. 
for any purpose, shall be payable in the lawful cur- 
rency of the United States only; and it shall be un- 
lawful for any county treasurer hereafter, to receive 
in payment of any taxes to be collected by him, terri- 
torial, county, township, school district, city or town 
warrants. 

Section 2. All laws and parts of laws in conflict Repeal, 
herewith, are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 6, 1897. 
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Assessments 
to be made 
as of March 
first 



Repeal. 



Article 3.— Time of Assessment for Taxes. 

Section. I Section. 

1. Assessments to be made as of 2. Rei>eal. 
Marcb first I 

An Act to amend section 12, of article 2, of chapter 7D, changing the time of 
listing property. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That section 12, of article 2, of chapter 
70, is hereby amended to read as follows: [Section 12,] 
All personal property is to be listed, assessed and 
taxed in the county where said property may be sit- 
uated and kept on the first day of March; and if the 
owner, his agent or person having in charge such 
property neglect to list it, he will be subject to the 
penalty hereinafter provided. 

Section 2. All acts and parts of acts in conflict 
herewith be, and the same are hereby repealed. 

Section 3. This act shall be in force and effect 
from and after the first of January, 1898. 

Approved March 12, 1897. 



Article 4. —Delinquent Taxes. 



When taxes 
are due and 
delinquent, 
and how 
collected, 
and i>enalty. 



Section. 
a Repeal. 
4. Time of taking effect. 



Sbction. 

I. When taxes are due and delin- 
quent, and how collected, and 
penalty. 

An Act amendatory of sections 2 and 3, of article 3, of chapter 43, Session 
Laws of Oklahoma Territory, 1896, entitled *'An Act amendatory of 
section 11, article 9, and sections 1, 3, 8, 9, 10 and 13, of article 10. and 
section 1, of article 11, all of chapter 70, Statutes of Oklahoma Territory, 
1893, entitled 'Revenue.' " 

Be it enacted by the Legislative Assembly of the Tei^itory of 

Oklahoma: 

Section 1. That section 2, of article 3, of chapter 
43, Session Laws of Oklahoma, 1895, be, and the same 
is hereby amended to read as follows: Section 2. One- 
half of all the taxes shall be due on the fifteenth day 
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of June and the fifteenth day of December of each 
year, and on the third Monday in January following 
the assessment of taxes, all unpaid taxes shall become 
delinquent. All delinquent taxes shall, by the county 
treasurer, be advertised in some newspaper published 
in the county in which such taxes have become delin- 
quent, if any newspaper be published in said county: 
but if there be no such newspaper, the county treasurer 
shall transmit by mail, notice to each person whose 
taxes have become delinquent, notifying him of such 
delinquency; and all such delinquent taxes shall bear 
interest at the rate of eighteen per cent, per annum 
and to all delinquent taxes shall be added the cost of 
advertising the same, but in no case shall any other 
penalties attach, and that all penalties now incurred 
remaining unpaid in excess of eighteen per cent, per 
annum are hereby remitted and the several treasurers 
of this Territory are directed to collect all delinquent 
taxes now due under the provisions of this act. 

Section 2. That section 3, of article 3, of chapter Delinquent 

Dersonsil how 

43, Session Laws of Oklahoma, 1895, be, and the same collected, 
is hereby amended to read as follows: Section 3. All 
taxes on personal property remaining unpaid on the 
second Monday in March, shall be collected in the 
following manner: The county treasurer shall, be- 
tween the fifteenth and twenty-fifth of March, issue a 
warrant under his hand and directed to the sheriff, 
commanding him to levy the amount of such unpaid 
taxes, the interest thereon and the cost of advertising, 
together with his lawful fees for collecting the same, 
on the chattels belonging to the person or persons 
owing such taxes, or to whom such taxes were as- 
sessed, and, on collecting the same, to pay the amount 
so collected into the county treasury, and make re- 
turns of such warrants within sixty days from date of 
issue. The sheriff, on receipt of such tax warrant, is 
authorized to levy the same on the 'property of the 
taxpayer and sell the same in the manner and form as 
provided for the sale of personal property on execu- 
tion. 

Section 3. All acts and parts of acts in conflict Repeal. 
with the provisions of this act are hereby repealed. 
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Section 4. This act shall be in full force and effect 
from and after the first day of April. 1897. 
Approved March 12, 1887. 



Article 5.— Listing of Taxable Property. 



Section. 

1. Clerk to make alphabetical list 
of names of owners and valua- 
tion; list of lands and lots in 
numerical order and valua- 
tions. 



Section. 
2. Time of taking effect. 



Clerk to 
make alpha- 
betical list of 
names of 
owners, and 
valuation; 
list of lands 
and lots in 
numerical 
order and 
valuations. 



AN ACT amendatory of section 5, of articles, of chapter TO, of the Statutes of 
Oklahoma, 1888, entitled "An Act to provide for the raising and collect" 
Ing of revenue, entitled 'Revenue.' " 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. That section 5, of article 8, of chapter 
70, entitled, "An act to provide for the raising and 
collecting of revenue," be, and the same is, hereby 
amended to read as follows: (5629) Section 5. As 
soon as practicable after the taxes are levied the 
county clerk shall make out a list containing, First: 
A list in alphabetical order of all the persons and 
bodies corporate in whose name any property other 
than real estate has been listed, with the amount of 
valuation thereof in separate column opposite the 
name, and total amount of all the taxes carried out in 
another column. Second, A list of all taxable lands 
in the county, not including town lots, in numerical 
order, commencing with the lowest numbered section 
in the lowest numbered township in the lowest num- 
bered range in the county, and ending with the high- 
est numbered section, township and range, with the 
names of the persons and parties in whose names each 
subdivision (was listed opposite each sub-division) on 
the margin, or in a column provided for that purpose 
with valuations of each tract, and the total of all the 
taxes carried out in separate columns opposite each 
tract in the same manner as provided in the alphabet- 
ical list of names. Third, A list of the city or town 
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lots in each city or town in the county, commencing 
with the lowest numbered and ending with the high- 
est numbered in each city or to>vn, with the name of 
each person or party, listing each lot or part of lot 
opposite the same, and the valuation and the total 
taxes carried out in separate columns in the same 
manner as hereinbefore provided in respect to per- 
sonal property and lands. 

Section. 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 11, 1897. 



Article 6.— Taxes in New Counties. 



Skction. 

1. Irregular official aciion In 
reference to taxes legalized. 



Skction. 

2. County commissioners to pro- 
vide for levy and assessment 
for taxes. 



An Actt to legalize Irregular assessments and levies of taxes in newly 
organized counties. 

Be it enacted by the Legislative Assembly of the Territory 

of Oklahoma: 

Section 1. That whenever any county has been irregular 
heretofore, or may be hereafter organized, in this in reference 
territory, after the first day of January and before legalized, 
the first day of July in any year, property in that 
county shall be subject to assessment and taxation 
therein for that year; and taxes thereon shall be 
payable at the time, and be subject to collection, 
penalties and sale as provided by law in other cases, 
and if any assessment of property has heretofore 
been or shall hereafter be made, in any such county, 
at a time or in a manner different from that provided 
by law, or shall have been made, or shall hereafter 
be made by any officer not regularly elected or ap- 
pointed, such irregularity shall not defeat the collec- 
tion of taxes in such county, levied on any assessments 
so irregularly made if in any county, so organized, the 
assessments have been, or shall be hereafter equalized 
by any board acting as public officers, either as a terri- 
torial or county board of equalization, such equaliza- 
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County com- 
missioners 
to provide 
for levy ana 
assessment 
for taxes. 



tion shall be valid and sufficient for all purposes not- 
withstanding^ any irregularity therein. If in any 
such county, the levy of taxes for that year shall 
have been or hereafter may be irreg^ularly made, or 
made by officers not regularly elected or appointed, 
or at a time other than that provided by law, such 
levy shall be valid, notwithstanding such irregu- 
larity, and all such taxes shall be collected in the 
manner and form and to the same extent as though 
no such irregularities had occurred: Provided, That 
any property in such county other than transient 
property that has been assessed for that year in any 
other county of this Territory, shall not be subject to 
taxation for the same year in such newly organized 
county. 

Section 2. It is hereby made the duty of the 
county commissioners, in any county newly organized 
between the dates of this act named, to provide for 
the assessment of the property therein, and for the 
levying of taxes for that year. 

Section 3. This act shall be in force and effect 
from and after its approval. 

Approved February 24, 1897. 



Article 7.— Correcting Assessments. 



Section. 

1 County commissioners to cor- 
rect assessments. 



County com- 
missioners 
to correct 
assessments. 



Section. 

2. Commissioners at any regular 
session, may hear and correct 
assessments. 

An Act to provide for tbe correction of double and erroneous assessments. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. The boards of county commissioners 
of the various counties of the territory of Oklahoma 
are hereby empowered to correct, either upon the 
assessment rolls or upon the tax rolls of the county, 
any double or erroneous assessment of property for 
taxation for any particular year, in the manner pro- 
vided in the next section, and not otherwise : Pro- 
vided, That this act shall in nowise be construed as a 



Digitized by 



Googk 



CH. 32.] REVENUE. 255 

grant of power to boards of county commissioners to 
equalize valuations of property for taxation, as 
between individuals. 

Section 2. Whenever, at either of the regular ^J?™^^^*^;^^^- 
meetings of the said boards in January, April, July ^f^s^j^^^^^^^^^ 
or October, upon complaint of the person or persons Isjfe^gments. 
beneficially interested, their ag^ent or attorney, it 
shall be made to appear, by the testimony of the 
claimant and at least one reputable witness, borne 
out by the records of the county, that the same prop- 
erty, whether real or personal, has been assessed 
more than once for the taxes of the same year, or that 
property, whether real or personal, has been assessed 
in the county for the taxes of a year to which the 
same was not subject, the said board is hereby em- 
powered to issue to the complainant a certificate of 
error, showing that the complaint has been investi- 
gated by the said board; that the said board has been 
satisfied of the truth of the allegations of the said 
complaint, and direct the same to the county treas- 
urer of their said county, directing the said county 
treasurer to accept the said certificate as a payment 
of cash to the amount found by the said board to have 
been unjustly assessed, which said amount shall be * 
named in the said certificate, and shall by the treas- 
urer be credited upon his tax roll against the tax so 
found to be erroneous; and the treasurer shall retain 
the said certificate, and shall be credited with the 
same, as cash, in his settlement as such treasurer. 

Section 3. All acts or parts of acts which are, or 
may be, in conflict herewith, are hereby repealed. 

Section 4. This act shall take effect and be in 
force from and after its passage and approval. 

Approved February 15, 1897. 



Digitized by 



Googk 



256 



REVENUE. 



[Ch. 32. 



Article 8.— Funds Defined. 



Section. Section. 

1. Salary fund, use of. 5. Supply, use of. 

2. Court fund, use of. 6. Contingrnt fund, use of. 
8. Road and bridge fund, use of. 7. Conflicting acts repealed. 
4. Poor and Insane fund, use of. 

An Act prescribing what charges shall be paid from each of ihe county 

funds. 



Salary fund, 
use of. 



Court fund, 
use of. 



Road and 
bridge fund, 
use of. 



Poor and 
insane fund, 
use of. 



Supply fund, 
use of 



Contingent 
fund, use of. 



Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. The salary fund shall be used, only, 
for the compensation of the county treasurer, county 
attorney, county clerk, sheriff, coroner, county super- 
intendent, assessors and county commissioners. 

Section 2. The court funds shall be used, only, 
for the payment of witnesses, jurors, stenographers, 
bailiffs, janitors for the district court, and the fees of 
justices of the peace, probate judge, constables, and 
clerks of the district court, and, in addition, in coun- 
ties which have heretofore or which may hereafter 
construct court houses or jails to be paid for by an 
annual rental, such rental shall be a proper charge 
against the court fund, and an additional levy, not 
exceeding 3 mills, may be made for that purpose. 

Section 3. The road and bridge fund shall be used, 
only, for the construction and maintenance of county 
bridges, and the opening and changing of roads, ex- 
clusive of grading, and the purchase or condemnation 
of the rigtit of way for roads. 

Section 4. The poor and insane fund shall be used, 
only, for the maintenance of the poor and insane and 
their transportation, of necessary guards and attend- 
ants. 

Section 5. The supply fund shall be used, only, 
for the purchase of books, blanks, stationery, furni- 
ture, fuel, lights and other necessary supplies, and 
for rents, repairs, and insurance. 

Sectio.v 6. All allowances properly chargeable 
against the county, not herein made chargeable to 
some other fund, shall be paid out of the contingent 
fund. 
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Section 7. All acts and parts of acts in conflict conflicting 
herewith are hereby repealed. *^ repeae . 

Section 8. This act shall be in* force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 



Article 9.— Sinking Funds. 



Section. 

1. Sinking fund levy to pay bonds, 

inlerest and Judgments. 

2. Sinking fund, uses of. 



Sbction. 

3. Penalties, interest and forfeit- 

ures on delinquent taxes 
turned into sinking fund. 

4. Excess in one year used in next 



An Act relating to sinking funds. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma, 

Section 1. That it shall be the duty of the officers sinking fund 
of each municipal corporation in the Territory of iK>nds?<nter- 
Oklahoma by law authorized to levy taxes, to make a judgments. 
levy each year for a sinking fund, which shall, with 
the money already in such fund be sufficient to pay all 
the bonded indebtedness of such municipality coming 
due during the following year; one year's interest on 
all outstanding bonds of such municipality with an 
allowance of twenty- '*ve per cent for delinquent taxes 
added; and an additional sum equal to one-third of 
the original amount of all outstanding judgments 
against the municipality, when one-third or more of 
such judgment remains due and unpaid, and in case 
less than one-third of such judgment remains due 
then the levy shall cover the entire amount of such 
judgment yet remaining unpaid. 

Section 2. Such sinking fund shall be used: First, sinking fund, 

uses of 

for the payment of interest coupons as they fall due; 
Second, for the payment of bonds falling due, if any 
such there be, and; Third, for the payment of judg- 
ments against the municipality, if any there be. 

Sections. All penalties, interest and forfeitures Penalties, 

i_. t_ T- i-A . ., interest and 

now accruing, or which hereafter may accrue to the forfeitureson 
counties on delinquent taxes,- shall be turned into the taxeTVurned 
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into sinking Sinking fund, and all rebates upon taxes allowed by 
the county commissioners shall be paid out of the 
sinking fund, and shall take precedence for payment 
out of such fund over all other charges, except 
interest charges. 
Excess in SECTION 4. Whenever any money shall remain in 

?nnext^^^ the sinking fund of any municipality on the last day 
of June of any year, against which no charges are 
outstsfuding, it shall be turned into such fund for the 
following year and the levy for the following year 
reduced accordingly. 

Section 5. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 6. This act shall be in force and take 
effect from and after its passage and approval. 
Approved March 3, 1897. 



Article 10. — Taxation op Transient Property. 



Sbction. 

1. stock being prepared for mar- 
ket exempt 



Sbction. 

1. Taxation of property acquiring 
situs between first days of 
Marcb and September. 

An Act entitled An act to amend section 1, article 5, chapter 43, Session 
Laws of Oklahoma, approved March 8th, 1805. 

Re it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Taxation of SECTION 1. That Section 1, of article 5, chapter 43, 

property ' x » 

acquiring of an act approved March 8th, 1895, be, and the same 

first days of Is hereby amended so as to read as follows: Section 1. 

September. When any personal property shall be located in any 
county in this territory after the first day of March 
of any year, which shall acquire an actual si7i^,9 therein 
before the first day of September, such property is 
taxable therein for that year, and shall be assessed, 
and placed on the tax roll, and the tax collected as 

stock being provided by this act; Provided, That this act shall not 

prepared for j ^ ^ 

market apply to live stock brought into this territory after 
the first day of November and kept therein until the 
first day of April following for the express purpose of 
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beia^ grain-fed and prepared for market, subject to 
the quarantine regulations. 

Section 2. That all laws and parts of laws in con- 
flict with this act are, and the same are hereby 
repealed. 

Section 3. This act shall take effect and be in 
force from and after passage and approval. 

Approved March 12, 1897. 



Article 11.— Territorial Taxes. 



Section. • 

1. Rate of territorial tax; levies 
for territorial schools. 



Section. 
2. Repeal. 



An Act to amend article 2, chapter 43, section 1, of the Session Laws of 
Oklahoma, 1893. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma. 

Section 1. That section 1, of article 2, of chapter Rate of 
43, of the Session Laws of Oklahoma, [1895,] be, and tax; levies 
the same is, hereby amended to read as follows: Sec- rial schools. 
tion 1. The rate of general territorial tax shall not 
be less than one -half mill nor more than three mills 
on the dollar valuation, and in addition one-half mill 
each year for the erection and support of a Territorial 
Normal school, and one-half mill each year for the 
erection c^nd support of a Territorial University, and 
one-twentieth mill each year for the support of the 
school for the blind, and one-twentieth mill each year 
for the support of the school for the deaf and dumb, 
and such levies for county purposes as are hereinafter 
provided, to be apportioned to the different funds 
as hereinafter provided, and such other taxes as may 
be authorized by law. 

Section 2. All acts and parts of acts in conflict Repeal, 
herewith are hereby repealed. 

Section 3. This act shall be in force and effect 
from and after its passaj^e and approval. 

Approved March 12, 1897. 
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Article 12.— Taxation of Certain Real Estate. 



Sbction. 

3. How person holding tax deed 

may discharge lien. 

4. Rei}eal. 



Section. 

1. Lands held for public fund not 

taxable until disposed of. 

2. Such lands sold for taxes and 

held by county subject to 
same provisions. 

An Act providing for the taxation of lands and lots granted in aid of public 
purposes and for the effects to be given to tax sales thereof. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Lands held SECTION 1. In all cases where lands or lots have 
funJnot*^ been, or shall be hereafter granted to, or held for the 
disposed of. use of any public fund, they shall not be subject to 
taxation until sold for the- benefit of such fund, and 
the date ot' sale shall in all cases be correctly shown 
in any deed, contract, or entry of such sales that may 
be made. After that date they shall be assessed, 
taxed and sold as in other cases, but the right to en- 
force any interest or lieu on such lands or lots, duly 
recorded at the time of the tax sale, and then exist- 
ing as security to any public fund for which the lands 
or lots were granted, shall not be impaired by such 
sale, but the lein may be enforced ?is though the tax 
sale and deed had not been made: Provided, That 
this section shall not apply to tax sales had before 
the passage of this act. 
Such lands SECTION 2. In cases where such land$ or lots have 
and held by heretofore been sold for taxes, and are held by any 

county ^ J J 

subject to county, such tax sales shall be governed by. the pro- 
provisions, visions of section 1 of this act, but where they have 
been sold to other corporations, or to persons, the 
trustees of the fund that would suffer loss by the 
property being deeded for taxes, shall, during the 
time allowed theretor, redeem from such tax sales; 
and such trustees are hereby authorized to make the 
redemption out of any money belonging to that par- 
ticular fund. 
How person SECTION 3. Any purchaser holding a tax deed to 
deed may any of such lands or lots, may discharge the lien held 
Hen. as security for such public money, by making pay- 

ment thereof on the terms agreed to by the debtor. 
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Section 4. All acts and parts of acts in conflict Repeal 
with this act are hereby repealed. 

Section 5. This act shall be in force from the date 
of its approval. 

Approved March 12, 1897. 



Article 13. — Resale for Taxes. 



Sbction. • 

1. Resale of real estate bid in by 
county for taxes. 



Sbction. 
2. Time of taking effect. 



An Act to amend section 21, of article 10, of chapter 70, of the Statutes of 
Oklahoma, 1893, entitled, "Revenue." 

Be it enacted by the Legislative Assembly of the Territoi*y of 
Oklahoma: 

Section 1. That section 21, of article 10, of chap- Resale of 

real estate 

ter 70, of the Statutes of Oklahoma, 1893, entitled bid in bv 
•* Revenue," be, and the same is hereby amended so as taxes. 
to read as follows: (5663) Section 21. Whenever the 
county treasurer of any county shall bid off any real 
estate in the name of his county, he shall make out a 
certificate of purchase to said county in the same 
manner and form as he is required to do if the sale 
had been made to any other purchaser, but he shall 
retain the same in his office until transferred as pro- 
vided in section 20 of this article, and whenever any 
real estate that may have been, or shall hereafter be 
sold for any taxes due thereon, that have been 
or shall hereafter be boug^ht in by any county for 
such taxes, are or hereafter shall be unredeemed for 
three years from date of sale, and no person shall offer 
to purchase the same for the taxes, penalties and 
costs due thereon, the county treasurer of the county 
where such real estate is situated, shall proceed to 
advertise and sell such real estate at public auction 
as herein provided. The treasurer shall give notice 
of the sale of such real estate by the publication 
thereof once a week for four consecutive weeks pre- 
ceding the sale, in some newspaper in the county, and 
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if there be no paper published in his county he shall 
g^ive notice by written or printed notices posted on 
the door of the court house or building^ in which courts 
are commonly held, or at the usual place of meeting 
of the county commissioners. Such notice shall con- 
tain a description of the real ^estate to be sold, the 
time and place of sale and a statement of the date on 
which said real estate was sold to the county for de- 
linquent taxes, and that the same has not been re- 
deemed for the period of two years from the date of 
such sale, and the amount ot taxes, costs, penalties and 
interest accrued on the same, and that such real estate 
will be sold to the highest bidder for cash. On the 
day such real estate is advertised for sale the 
treasurer shall between the hours of one o'clock and 
four o'clock p. m., at the treasurer's office, where by 
law the taxes are made payable, sell at public auc- 
tion for cash to the highest bidder, each tract or 
parcel of said real estate, and in case said real estate 
is not sold for want of bidders, he may adjourn said 
sale from day to day for a period not exceeding three 
days. The county treasurer shall charge and collect 
from the purchaser at such sale the sum of twenty- 
five cents on each tract of real property and ten cents 
on each town lot so advertised and sold, for the cost 
of publishing said notice of sale, which sum shall be 
paid into the county treasury, and the county shall 
pay the cost of the publication of such notice. Within 
ten days after such sale the treasurer shall file 
in the office of the county clerk of his county, 
a return of his sale of such real estate, retain- 
ing a copy in his office, showing the real estate sold, 
the name of the purchasers and the sums paid by 
them, and also a copy of the notice of sale, with a cer- 
tificate of the advertisement, verified by affidavit, and 
such certificate shall be evidence of the regularity of 
the proceeding. Within ten days after such sale the 
treasurer shall execute to the purchaser at such sale, 
his heirs or assigns, a deed of conveyance which shall 
vest in the grantee an absolute estate in fee simple in 
such real estate. Such deed shall be executed in con 
formity to section 25, of article 10, of chapter 70, of 
the satutes of Oklahoma, 1893, and shall contain in 
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addition to the recitals required by such section, a 
summary recital of the proceedings in the matter of 
the sale provided for in this section. If any tract or 
parcel of such real estate sells for more than the 
taxes, penalty, interests and costs accrued upon said 
tract or parcel, the excess thereof shall be turned into 
the county treasury and there be held for the prior 
owner of such real estate, to be by him withdrawn at 
any time within two years, and at the expiration of two 
years, if the same is not withdrawn or collected from 
the county treasury, the same shall be turned into the 
county sinking fund: And provided, further , That any 
party removing any improvements off said real estate 
shall be guilty of felony. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 



Article 14.— Extending Time for Payment of 

Taxes. 

SscrioN. I Section. 

1. Penalties for delinquent 1896 2. Penalties on delinquent taxes, 
tax, remitted. | 

AN Act providing for the Immediate relief of taxpayers and an extension 
of the time when penalties on delinquent taxts shall attach for the 
year A. D. 1898. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. All tax penalties now due on delin- Penalties for 

delinquent 

quent taxes for the year 1896 are hereby remitted; and i89«tax, 
no penalty shall attach until the second Monday in 
March, in the year A. D. 1897. 
Section 2. To all taxes now due and unpaid and Penalties on 

1 .1 1 -i-**--! p ■*«•". delinquent 

which may be unpaid on the second Monday of March taxes, 
in the year A. D. 1897, there shall be added as a pen- 
alty two per centum on the amount thereof, and on 
the second Monday of each month thereafter there 
shall be added two per cent, penalty on the amount 
thereof until such taxes are satisfied. 
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Section 3. All laws and parts of laws in conflict 
herewith are hereby suspended. 

Section 4. This act shall take effect and be in force 
from and after its passage and approval. 

Approved February 1, 1897. 



width and 
manner of 
opening 
roads. 



Repeal. 



CHAPTER XXXin. 



ROADS AND HIGHWAYS. 



ARTICI/B. 

1. Section and half section line 
roads. 



Articlb. 
2. Protecting brldgea 



Article 1. — Section and Half Section Line 
Roads. 



Section. 

1. Width and manner of opening 
roads. 



Section. 
2. Repeal. 



An Act to amend section 1, article 1, chapter Tl, Statutes of Oklahoma, 1898. 

Be it enacted by tJie Legislative Assembly of tJie Territory of 

Oklahoma: 

Section 1. That section 1, article 1, chapter 72, 
of the statutes of Oklahoma, 1893, be amended to read 
as follows: (5708) Section 1. All section lines in 
this territory shall be, and are hereby declared to be 
public highways. The said roads or highways shall 
be 66 feet wide, and shall be taken equally from each 
side of said section line. That all roads or highways 
hereafter laid out or opened upon half section lines, 
shall be the width petitioned for by the petitioners 
of said road, which shall not be more than 66 feet 
nor less than 32 feet: Provided, That forest or fruit 
trees may be planted and grown on all roads more than 
50 feet wide, to within 25 feet of the centre of such 
highway. 

Section 2. That all acts and parts of acts in con- 
flict herewith are hereby repealed. 
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Section 3. This act shall take effect and be in 
force from and after its passage and approval. 
Approved February 18, 1897. 



Article 2.— Protecting Bridges. 



Section. 

3 Penalty for violation of provis- 
ions. 
4. Repeal. 



SlCTION. 

1. Unlawful to cross bridges witb 

engines without laying plank 
under wheels. 

2. Liability for damage. 

AN Act for the protection of culverts ^nd bridges against damage by steam 

engines. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Section 1. It shall be unlawful for any person or umawfui to 

A ^x ^ A i_ 'J cross bridges 

persons to cross or attempt to cross any bridge or with engines 
culvert in this Territory with any steam engine with- layingpiank 
out first placing on any such bridge or culvert two wheels. 
boards or planks for the wheels of any such engine 
to run upon. Said boards or planks to be not less 
than two inches in thickness and twelve inches wide. 

Section 2. Any person or persons causing any Liability for 
damage to any such bridge or culvert caused by any *™^^^' 
violation of this act, shall be liable to the road dis- 
trict for any and all damages to such bridge or 
culvert. 

Section 3. Any person or persons violating any penalty for 
of the provisions of this act, shall be liable to a fine pro wVions.^ 
of not less than twenty nor more than fifty dollars 
upon complaint being made before any justice of the 
peace of the township in which said bridge or culvert 
is situated. 

Section 4. All acts and parts of acts in conflict Repeal, 
with this act are hereby repealed. 

Section 5. This act shall be in force from and 
after its passage and approval. 

Approved March 12, 1897. 



Digitized by 



Google 



266 



SCHOOLS. 



[Ch. 84. 



CHAPTER XXXIV. 



SCHOOLS. 



Article. 

1. Separate scbools. 

2. Board meeting for making 

port. 
8. School district meeting. 

4. Qreer county school lands. 

5. Formation of districts. 

6. Teachers* certificates. 

7. School tax levies by cities. 



ABTICIiE. 

8. Apportionment of district debts. 

School text books. 

School election In town of Shaw- 
nee legalized. 

Locating school hoase site by 
district 83, Grant county. 

Locating school house site by 
district 11, in Grant county. 



9. 
10. 



Article 1. — Separate Schools. 



District formed from several. 
When school money shall be re- 



SBcnoN. 
6. 
7. 

served. 

8. School term and facilities. 

9. Unlawful for child of one color 

to attend school for different 
color. 



When sep- 
arate dis- 
tricts formed, 



Moneys ap- 
portioned 
according 
to number of 
white and 
colored 
children. 



When dis- 
trict organ- 
ized for 
white chil- 
dren. 



Section. 

1. When separate districts formed. 

2. Moneys apportioned according 

to number of white and col- 
ored children. 

3. When district organized for 

white children. 

4. Pro-rating taxes. 

5. Separate districts organized. 

An Act relating to the establishment of separate schools and repealing 
article 8, of chapter 73, of the statutes of 1803. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma. 

Section 1. Whenever there shall be as many as 
eight colored children in any school district in the 
Territory of Oklahoma, there shall be a district 
formed for the education of colored children in the 
same manner and upon the same application as other 
school districts are formed, and they shall hold their 
annual school meetings and elections, and elect their 
own school officers in the same manner as other school 
meetings and elections are held. 

Section 2. When pro-rating the school money 
among the various districts of his county, it shall be 
the duty of the county superintendent of public in- 
struction to include the colored districts and appor- 
tion the same among all the districts, both white and 
colored, according to the number of children of 
school age. 

Section 3. In any district where the colored chil- 
dren are in the majority, and there are as many as 
eight white children of school age, the whites of said 
district shall organize a white school district in the 
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same manner as provided for the formation of colored 
districts. 
Section 4. Wben taxes are levied and collected fro-rating 

taxes. 

for the support of schools of the district, the taxes so 
collected shall be pro-rated between the schools of 
the district, according to the number of children of 
school age in each. 

Section 5. If there be as many as eight children separate 
of different race in any four or less number of adjoin- orgaiiized. 
ing districts, the county superintendent shall organize 
one colored or white school district, as the case may 
be, covering the territory of the districts so formed. 

Section 6. In case of the formation of a district District 
from the territory of a number of districts, as pro- several. *^^°^ 
vided in section 5, of this act, the local school tax 
levied and collected in the original districts shall be 
pro-rated in accordance with the number of children 
belonging to the original district, and the number of 
children going from the territory of said original dis- 
trict to the new district. 

Section 7. In case there is not a suflScient number ^^jen school 
of white or colored children, as the case may be, in Si^res^rved. 
any district or adjoining districts to organize a dis- 
trict, then the amount of money going to such children 
shall be reserved in the treasury for the use and benefit 
of such children, when there shall be a district formed 
for them, or the same may be transferred to any other 
district in this territory, which said children may at- 
tend. The board of school directors of the district, 
upon proper showing, may draw their warrant in 
favor of the district which said children have at- 
tended. 

Section 8. When separate schools are established gcnooi term 
as provided in this act, the term of school shall be the ^^^ facilities. 
same in each school year, and shall be provided with 
equal school facilities: Provided, That where school 
boards have provided separate school buildings and 
teachers for the education of colored children in their 
respective districts, where no special school has been 
established as now provided by law, said school 
boards shall have the right to maintain said separate 
school until said separate schools have been estab- 
lished as provided in this act. 
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Unlawful for SECTION 9. It Shall hereafter be unlawful for any 
color to at- white child to attend a colored school, or for a colored 
for different child to attend a white school, and any person or 
resident member of such school district shall have the 
right to commence and litigate an action in his own 
name and upon behalf of himself, to compel such dis- 
trict school board or board of county commissioners, 
or the county superintendent of public instruction, to 
comply with the provisions of this act, and shall have 
his remedy against said board by writ of mandamus 
in any court having jurisdiction, and any such mem- 
ber or resident of such school district, shall have the 
right by writ of injunction, commenced in his own 
name and upon his own behalf, to restrain any person 
or persons, district, city or town school board, board 
of county commissioners, or county superintendent of 
public instruction, from violating any of the pro- 
visions of this act. 

Section 10. Article 8, of chapter 73, of the statutes 
of 1898, and all laws and parts of laws in conflict with 
the provisions of this act are hereby repealed. 

Section 11 This act shall be in full force and 
effect from and after its passage and approval. 
Approved March 3, 1897. 



Article 2.— Board Meeting for Making Report. 



Section. I Section. 

1. Board meets to make full report 2 Tax levies reported ani 
of district I for failing to report. 



An Act amendatory of sections 8 and 12, of article 3, of chapter 7S, of the 
statutes of Oklahoma, 1893, [being] An Act entitled "An Act for the sup- 
port and regulation of common schools." 

Be it enacted by the Legislative Assembly of the Territory 

of Oklahoma: 

Board meets SECTION 1. That section 8, of article 3, of chapter 

re^nof^^^^ 73, of the statutes of Oklahoma be, and the same is 

district. hereby amended to read as follows: Section 8. Each 

school district board shall hold a meeting at least five 

days previous to the annuai meeting in each year, for 

the purpose of preparing the report of the clerk and 
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treasurer, which shall be read and submitted to the 
legal voters of the district at the annual meeting for 
their information and consideration; if any changes 
or alterations therein be necessary, the same shall be 
made, and it shall then be transmitted to the county 
superintendent of public instruction. Said report 
shall show: First, The number of children, male 
and female, white and colored, designated separately, 
residing in the district, or part of district, on the fif- 
teenth day of January previous to the date of such 
report, over the age of six and under the age of 
twenty-one years. Second, The number of children 
attending the school during the year, their sex, and 
branches studied. Third, The length of time a 
school has been taught ir» the district by a qualified 
teacher, the name of the teacher, and the wages paid. 
Fourth, The amount of money received from the 
county treasurer arising from disbursements of the 
territorial annual school fund, the amount received 
from district taxes, and the amount received from all 
other sources during the year, and the manner in 
which all moneys have been expended. Fifth, The 
amount of money raised by the district in such year, 
and the purpose for which it was raised. Sixth, The 
kind of books used in the school, and such facts and 
statistics in regard to the district school as the 
county superintendent may require. 

Section 2. Section 12, of article 3, of chapter 73, Tax levies 
of the statutes of Oklahoma be, and the same is, pmiity^r" 
hereby amended to read as follows: Section 12. The report ^ 
district clerk shall within five days report to the 
county clerk the amount of tax levied at the annual 
meeting, and for what purpose the same was levied. 
Any such clerk who shall fail to report the tax so 
voted shall be liable to a fine of not less than ten dol- 
lars nor more than one hundred dollars; and it is 
hereby made the duty of the county superintendent to 
have the provisions of this act enforced. 

Section 3. That all acts or parts of acts in con- 
flict with this act are hereby repealed. 

Section 4. This act shall be in force from and 
after its passage and approval. 

Approved February 26, 1897. 
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Article 3.— School District Meeting. 



Section. 
Z Time of taking effect 



Sbction. 

1. Time of annual school meeting; 
notice, how given; special 
meetings. 

An Act amendatory of section 6. of article 2, of chapter 73, of the statutes 
of Oklahoma, 1893, entitled, "An act for the support and regulation of 
common schools.*' 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Time of an- SECTION 1. That sectioD 5, of article 2, of chapter 
meeung?^^ 73, of the Statutes of Oklahoma, be, and the same is, 
given-'^ciai hereby amended to read as follows: Sections. An 
meetings. annual meeting of each school district shall be held 
on the second Tuesday of July in each year, at the 
school house belonging to the school district, at 2 
p. m., notice of the time and place of said annual 
meeting shall be given by the clerk by posting written 
or printed notices in three public places in the district 
at least ten days before said meeting. Special meet- 
ings may be called by a majority of the district board 
or by a majority of the legal voters of the district, but 
notice of said special meeting, stating the purpose for 
which it is called, shall be posted in at least three 
public places within the district, at least ten days 
previous to the time of such meeting. 

Section 2. This act shall be in force from and 
after its passage and approval. 
Approved March 3, 1897. 



Articlk 4. — Greer County School Lands. 

Section. I Section. 

1. Sale of Oreer county school 2. How proceeds of sale shall be 
lands authorized. I used. 

An Act to allow the commissioners of Greer county, Oklahoma Territory, 
to sell certain school lands belonging to the Greer county school fund^ 
and for other purposes. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. The commissioners of Greer county, 
county school Oklahoma, shall dispose of the seven thousand two 
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hundred and thirty-six acres of land, located in Cocb- lands author- 
ran and Hockley counties, Texas, and belonging to ^ 
Greer county, Oklahoma Territory, for school pur- 
poses, as follows: They may sell for cash, or on 
time, or part cash and part time: Provided, That they 
shall not sell until they can get one dollar per acre. 
Should they be unable to sell for one dollar per acre, 
they may lease such lands for three cents per acre 
until they can sell for one dollar per acre. 
Section 2. When the commissioners of Greer how proceeas 

of sale Biiall 

county sell the hereinbefore stated lands, they shall be used, 
invest the proceeds in bonds of the Territory of Ok- 
lahoma, or bonds of the United States, [and] the in- 
terest accruing from those bonds shall be used with 
the general school fund of Greer county, Oklahoma 
Territory: Provided, That should they sell on time, 
or part time, they shall have the debt made secure, 
and charge not less than six per centum interest, the 
same being used in the general school fund as herein- 
before provided: Provided, further. That the principal 
shall not be used for any other purpose except for a 
permanent school fund to be kept invested in bonds as 
hereinbefore provided for, and the interest only used 
in the general school fund. The bondsmen of those 
who handle the funds shall be responsible for the safe 
investment thereof. 

Section 3. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 9, 1897. 



Article 5.— Formation of Districts. 



Section 

1. Division of county into school 
districts. 



Sbction. 

2. Not to affect formation of white 
and colored districts. 



Am Act relating to schools, and amendatory of section 12, article I, chapter 
73. of the statutes of Oklahoma. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Section 1. That section 12, of article 1, chapter 73, Division of 

» r- » county into 

of the statutes of Oklahoma, be, and the same is school 
hereby amended to read as follows: Section 12. It 
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shall be the duty of the county superintendent of pub- 
lic instruction to divide the county into a convenient 
number of school districts and to change such districts 
when the interests of the people may require it, by mak- 
ing them conform to existing topographical or physical 
conditions; but only after twenty days notice thereof, 
by written notice posted in at least five public places 
in the district or districts so affected; but no district 
shall be formed containing less than eight persons of 
school age, and no district having a bonded indebted- 
ness shall be so changed that such indebtedness shall 
exceed four per cent, of the assessed property valua- 
tion of such district: Provided, That no district shall 
be changed under the provisions of this act, except 
upon a petition to the county superintendent, signed 
by at least one third of the qualified electors of such 
district: Provided further, That one-fourth of the qual- 
ified electors of any district affected by such change 
may join in appeal to the board of county commis- 
sioners from the action of the county superintendent, 
and their decision shall be final: Provided, That notice 
of such appeal shall be served on the county superin- 
tendent within ten days after the time of posting the 
formation or alteration of such district. Such no- 
tice shall be in writing and shall state fully the ob- 
jections to the action of the county superintendent, a 
copy of which shall be filed with the county clerk and 
also with the clerks of all the districts affected by 
such alteration: Provided, also. That such appeal shall 
be heard and decided by a majority of the board of 
county commissioners at their next regular meeting, 
and, if such appeal is not sustained by them, the 
county superintendent shall proceed to appoint the 
time and place for said first district meeting, which 
shall then proceed as by law required. Such superin- 
tendent shall number school districts when they are 
formed, and he shall keep in a book for that purpose, 
a description of the boundaries of each school district 
and part of district in his county with a plat of same, 
date of organization, date and full record of all 
changes of boundaries, and a list of district oflBcers in 
his county, the date of election or appointment and 
and the time the term of each is to expire. 
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Section 2. The provisions of this act shall not be Not to affect 

,,..,. ^, .. e J. A formation of 

construed as limiting the operation of any act or parts white and 
of acts providing for the formation of separate dis- districts. 
tricts for white and colored children, but the forma- 
tion of any district under such act shall be construed 
to be the formation of a new district with like effect 
as though such new district was formed in territory 
unorganized for school purposes. 

Section 3. All acts and parts of acts so far as 
they conflict herewith are hereby repealed. 

Section 4. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 11, 1897. 



Article 6.— Teachers' Certificates. 



Sbction. 

1. Certificates, first grade. 

2. Certificates, second grade. 
8. Certificates, third grade. 



Sbction. 

4. Temporary certificates, when 

granted. 

5. Repeal. 



An Act relating to teachers' certificates and amendatory of sections 4, 5, 6 
and 8, article 5, chapter 73, statutes of Oklahoma. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That section 4, of article 5, of chapter certificates. 
73, statutes of Oklahoma Territory, 1893, be, and the^"'^*^*"' 
same is hereby amended to read as follows: Section 
4. Certificates of the first grade shall certify that the 
person to whom issued is proficient in and fully quali- 
fied to teach orthography, reading, writing, English, 
grammar, composition, geography, arithmetic, United 
States history, book-keeping, physiology and hygeine, 
the theory and practice of teaching, civil government, 
elements of natural philosophy; and shall not be 
issued to persons under twenty years of age. nor to 
such as have not taught successfully twelve school 
months: Provided, That no person who receives a first 
grade certificate shall make a general average of less 
than ninety per cent., and in no case shall a person 
receive a certificate of the first grade who shall fall 
below seventy per cent, in any one branch. 
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Certificates, 
second grade. 



Certillcates, 
third grade. 



Temporary 
certificates, 
when 
granted. 



Repeal. 



Section 2. That section 5, of article 5, of chapter 
73, statutes of Oklahoma Territory, 1893, be, and the 
same is hereby amended to read as follows: Section 

5. Certificates of the second grade may be issued to 
persons not less than eighteen years of age, who shall 
fully satisfy the board as to their ability to teach all 
the branches prescribed for first grade certificates, 
except book-keeping, and the elements of natural 
philosophy, and who have taught successfully three 
school months: Provided, That no person who receives 
a second grade certificate shall make a general aver- 
age of less than eighty per cent., and in no case shall 
a person receive a certificate of the second grade who 
falls below sixty per cent, in any one branch. 

Section 3. That section 6, of article 5, of chapter 
73, statutes of Oklahoma Territory, 1893, be, and the 
same is hereby amended to read as follows: Section 

6. Certificates of the third grade shall certify that 
the person to whom issued is not under sixteen years 
of age and is proficient in and fully qualified to teach 
all the branches prescribed for a second grade certifi- 
cate, except civil government, and made an average 
of not less than seventy per cent., and not below fifty 
per cent., in any one branch, and no third grade cer- 
tificate shall be issued more than twice to the same 
person. 

Section 4. That section 8, of article 5, of chapter 
73, be amended to read as follows: [Section 8.] The 
county superintendent, upon request made in writing 
by any district board, and after satisfying himself by 
examination of the ability or proficiency of the appli- 
cant, may grant a temporary certificate in case of 
necessity, valid only in the designated district, and 
valid only until the next regular examination by the 
county board of examiners: Provided, That no such 
temporary certificate shall be granted to any appli- 
cant who has failed in examination at any such regu- 
lar meeting of the board, nor shall such certificate be 
granted twice to the same person: Provided, further, 
That the county superintendent shall not be compelled 
to charge for the issuance of temporary certificates. 

Section 5. All laws in conflict herewith are hereby 
repealed. 
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Section 6. This act shall take effect and be in 
force from and after its passage and approval. 
Approved March 12, 1897. 



Article 7. — School Tax Levies by Cities. 



Sbction. 
2. Time of taking effect 



Sbction. 

1. School boards to make levies 
and certify same to county 
clerk. 

An Act to amend section 15, of article 7. of chapter 73, of the statutes of 
Oklahoma, of 1893 the same being general section 5845. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma. 

Section 1. That section 15, of article 7, of chapter schooi boards 
73, of the statutes of Oklahoma, of 1893, be amended fev^s^and 
to read as follows: Section 15. That the board of sSme^"*^ 
education shall, on or before the 15th day of June of ^''"''^^ ''^^''''• 
each year, levy a tax for the support of the schools ol 
the first class for the fiscal year next ensuing, not 
exceeding in any one year fifteen mills on the dollar 
on all taxable property within the school district 
which is taxable according to the laws of the Terri- 
tory of Oklahoma. That such levy shall be certified 
by the clerk of the board of education to the county 
clerk who is hereby authorized and required to place 
the same on the tax roll of said county to be collected 
by the treasurer of the county as are other taxes, and 
paid over by him. That the tax so levied shall be a 
separate, distinct and specific fund for the support of 
the schools for the fiscal year for which such tax is 
levied. That all debts, contracts and obligations 
made and entered into by the board of education in 
excess of eighty per cent, of the tax so levied shall be 
illegal and shall not be charged against the school 
district. 

Section 2. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 
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[Ch. 34. 



Superintend- 
ents to 
apportion 
debts in 
divided 
dlHtrictg. 



SujKirintend- 
ent to issue 
orders on 
treasurer for 
payment of 
warrants. 



Superintend- 
ent to dispose 
of property. 



Article ft. — Apportionment op District Debts. 

Section. Section. 

1. Superintendent to apportion 8. Superintendent to disi>08e of 
, debts in divided districts. property. 

2. Superintendent to issue orders 

on treasurer for payment of 
warrants. 

An Acrr providing for the adjustment and payment of debts contracted by 
school districts which have been changed, and the territory belonging 
thereto organized into new districts and for other purposes. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. It shall be the duty of the county su- 
perintendent, on or before the first day of May, 1897, 
in each county in this territory, to audit any outstand- 
ing indebtedness that, may have been contracted by 
any school district prior to the time such district was 
changed, and apportion the same to the districts now 
comprising the territory of such district, taking as a 
basis of apportionment the assessed valuation of 
property included in the boundaries of said divided 
district, and he shall apportion to each of the dis- 
tricts which have acquired the territory of said di- 
vided district such portion of said indebtedness as the 
assessed valuation of the property of that portion of 
the territory thus acquired, bears to the entire asses- 
sed valuation of such divided district. 

Section 2. When such apportionment has been 
made the county superintendent shall have the power, 
and it is hereby made his duty, to issue orders on the 
county treasurer in payment of all warrants issued 
against said divided districts, which orders shall 
be paid by the county treasurer on presentation, or as 
soon as he may have suflScient funds to the credit of 
such district: Provided, All such orders so drawn 
shall be paid before any other outstanding warrant 
indebtedness against said district or districts: Pro- 
vided, That orders against such district shall only be 
issued for the amount of indebtedness proportioned 
to the same under the provisions of this act. 

Section 3. The county superintendent shall have 
the power to dispose of any property which may be- 
long to any such divided districts, by agreement with 
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the district board retaining the property of such di- 
vided district: Provided, That the funds arising from 
the sale of such property shall be applied by the 
county superintendent to the payment of the indebt- 
edness of said divided district or districts. 

Section 4. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 12, 1897. 



Article 9. — School Text Books. 

Sbction. 



3 Intent, to prevent changes of 
books, ana loHseN thereby. 

4. Superintendent to report his 
acts to board of education. 



Section. 

1. Territorial superintendent to 

contract for bo.>k8; publish- 
er's bond. 

2. Superintendent to report con- 

tract and list of books to 
county superintendents and 
boards of education. 

An Act providing for the purchase of text books for use in the public 
schools of the Territory of Oklahoma 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. It shall be the duty of the territorial Territorial 
superintendent of public instruction to ascertain, 2nuo con^ 
within sixty days after the passage of this act, what w^sf pub- 
text-books in the various branches taught in the pub- ^^^^^^'^ * ^^^' 
lie schools of the territory are in most general use in 
said schools; and, having made out a list of such text- 
books for use in all public schools of the territory, 
shall enter into a contract or contracts, for a period 
of five years in the name of the Territory of Oklahoma, 
with the publishers of said books for the supply of 
said books to the public schools of the territory: Pro- 
vided, That the said publishers shall guarantee to 
supply the said books at the lowest prices at which 
the said books are sold anywhere in the United States; 
that the prices of said books shall not be increased by 
the publishers, and that the purchasers of the same in 
the Territory of Oklahoma shall receive the benefit of 
any reduction made in such prices anywhere within 
the United States: Also provided, That the said pub- 
lishers shall execute and deliver to the territorial 
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Superlntcnd- 
eat to report 
contract and 
list of books 
to county 
superintend- 
ents and 
lx)ardi of 
education. 



Intent, to 
prevent 
changes of 
books, and 
losses 
thereby. 



.Superintend- 
ent to rri)ort 
his acts to 
board of 
education. 



superintendent of public instruction on the execution 
of the contract or contracts hereinbefore provided for, 
a satisfactory bond in the sum of twenty thousand 
($20,000.00), [dollars], properly secured, for the faithful 
performance of said contract or contracts. 

Section 2. Immediately after the completion of 
said contract or contracts, and the filing of satisfac- 
tory bonds on the part of the contracting publishers 
as provided in section 1 of this act, the territorial 
superintendent of public instruction shall make a full 
statement of the transaction, including a complete 
list of the books contracted for, fully describing each 
and giving the price of each agreed upon, and nam- 
ing the publishers agreeing to furnish said books, to- 
gether with such information as he may deem neces- 
sary; and said superintendent shall transmit, by mail, 
a copy of said statement to each county superin- 
tendentf the secretary of each board of education and 
the clerk of each school district in the territory, and 
said officer shall carefully preserve the same. 

Section 3. The purpose and intent of this act being 
to secure to the school patrons of the territory ex- 
emptions from unnecessary changes of text books, and 
to those removing from one school corporation to 
another a relief from the loss incident to a diversity 
of kinds of school text- books, no change shall be made 
from any books of said list in any of the public schools 
of the territory, for a period of five years from the 
date of such contract or contracts: Provided, That the 
provisions of this act shall not operate to affect the 
text-books now in use in any town or city in the terri- 
tory where tlie said books are used under contracts by 
and between the boards of education of said towns or 
cities and the publishers thereof. 

Section 4. Immediately after the completion of 
said contract the Superintendent of Public Instruc- 
tion shall make a full statement of the transaction 
including a complete list of the books named in the 
contract, fully describing each and giving the price 
of each agreed upon, and name the address of the per- 
son or persons agreeing to furnish said books, to- 
gether with such further information as the Territo- 
rial Board of Education deem necessary; and said 
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superintendent shall at once transmit by mail a copy 
of said statement to each county superintendent, the 
secretary of each board of education and the clerk of 
each school district in the territory, and said officers 
shall carefully preserve the same. The Territorial 
Superintendent shall in like manner furnish to those 
officers from time to time, and without delay, such ad- 
ditional information as to the action of the Territorial 
Board of Education to keep said officers fully advised 
in all matters in which they are interested. 

Section 5. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 6. This act shall take effect and be in 
force from and after its publication. 

Approved March 12. 1897. 



Article 10. — School Election in City of Shawnee 
Legalized. 

SSCTION. I Sbction. 

1. Shawnee school election legal- 2. Time of taking efifect. 
ized. 1 

Av Act legalizing the election of the board of education of the city of 

Shawnee. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That the election held in the city of gji^wnee 
Shawnee, Oklahoma Territory, on the thirtieth day of ^fojffjgaf.^' 
June, 1896, for the purpose of electing the board of *^^*^- 
education for said city, be and the same is hereby legal- 
ized. 

Section 2. This act shall go into effect from and 
after its passage and approval. 

Approved March 6, 1897. 
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Article 11. — District 11, in Grant County Au- 
thorized TO Relocate School House Site. 

Section. ( Sbcttiow. 

1. Board may call meeting to de- 2. Majority may relocate school 
termine relocation. | boase site. 

An Act empowering the district board of school district No. 11, in Grant 
county, Territory of Oklahoma, to relocate the school house site in said 
district. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 

Board mav SECTION 1. That the district board of school dis- 

call m.eetinf 

to determine tiict No. 11, of Grant countv. Territory of Oklahoma, 

relocation. 



be, and are hereby empowered to call a special meet- 
ing in said district for the purpose of relocating the 
school house site. 
Majority may SECTION 2. Said meeting shall be called and con- 

relocate 

school house ducted in all respects as other special meetings of 
school districts, and if a majority of the electors 
qualified to vote at said meeting, vote to relocate 
said school house site, then said district board are 
hereby empowered to relocate said site at the point 
designated by the majority of the voters present at 
said meeting. 

Section 3. This act shall take effect knd be in 
force from and after its passage and approval. 
Approved March 11, 1897. 



Article 12. — District 33, in Grant County, Au- 
thorized TO Relocate School House Site. 

Section. I Sbction. 

1. Special meeting called to de- 2. Majority vote shall relocate 
termine relocation. | site. 

An Act empowering the district booard of school district No. 83, of Grant 
county, Territory of Oklahoma, to relocate the school house site in 
said district. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Special Section 1. That the district board of school dis- 

caiied to trict No. 33, of Grant county, Territory of Oklahoma, 
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be, and they are hereby empowered, to call a special determine 
meeting in said district, for the purpose of relocating 
the school house site. 

Section 2. Said special meeting shall be called Majority vote 
and conducted in all respects as other special meet- site. 
ings of school districts, and if a majority of the elect- 
ors qualified to vote at said meeting vote to relocate 
said school house site, then said district board is 
hereby empowered to relocate said school house site 
(then said district board is hereby empowered to re- 
locate said site) at the point designated by the major- 
ity of the voters present at said meeting. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved March 9, 1897. 



CHAPTER XXXV. 

INTERliENT OF SOLDIERS AND SAILORS. 

Sbction. I SscmoN. 

1. Provision for burial of soldiers 2: County to pay expenses of bur- 
and sailors. I ial. 

AH Act to provide for the burial of bonorably discharged ez-anion soldiers, 
sailors or marines, and of ez-con federate soldiers, sailors, or marines 
who may hereafter die without leaving means sufficient to defray 
funeral ezpenses. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. It shall be the duty of the county com- 
missioners in each of the counties of this territory, to ^^j^iarof^^^ 
desitjnate the township trustee, or for good reasons, saiiors. 
some person other than the township trustee in each 
township, whose duty it shall be to cause to be 
decently interred the body of any honorably dis- 
charged ex-union soldier, sailor or marine, or of an}' 



Provision for 
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ex-confederate soldier, sailor or marine, who served 
in the union or confederate army during the late war, 
and who may hereafter die without leaving suflBcient 
means to defray funeral expenses. Such burial shall 
not be made in any cemetery or burial ground, or that 
portion of any burial ground used exclusively for the 
burial of the pauper dead: Provided, The expense of 
such burial shall not exceed the sum of thirty-five 
dollars: And jwovided further, That in case surviving 
relatives of the deceased shall desire to conduct the 
funeral and are unable to pay the charges thereof, 
they shall be permitted so to. do, and the expenses 
shall be paid as herein provided. 
County to SECTION 2. The expenses of such burial shall be 

of ^urSS"*^^ paid by the county in which such soldier, sailor or 
marine resided at the time of his death, and the board 
of county commissioners of such county is authorized 
and directed to audit the account and pay the said 
expenses in a similar manner as other accounts 
against such county are audited and paid. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 
Approved March 12, 1897. 



CHAPTER XXXVI. 

PUBLICATION OF SUPREME COURT REPORTS. 



Sbcjtion. 

1. Officers entitled to copy of re- 
ports; reports to be sold; how 
same to be edited and com- 



piled. 
Lfbr 



Section. 

3. Governor's message and terri- 
torial officers' reports to be 
published. 



2. Librarian to keep account of 
reports. 

An Act in relation to the publication of the reports and decisions of the 
supreme court of the Territory of Oklahoma, and creating a territorial 
library fund and other purjwses. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Officers Section 1. That section 5932, of chapter 75, o*" the 

copy of re- statutcs of Oklahoma, of 1893, be amended to read as 

to be sold; follows: Scction 5932. The Territorial Librarian 
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shall distribute said reports as follows: One copy each bow same to 
to the territorial officers for use in their respective compiled. 
offices; one copy each to the judges of the supreme 
court and other courts -of record in the territory for 
use in their respective chambers; one copy to the 
United States District Attorney for use in his office; 
one copy to the clerk of the district court in each dis- 
trict in the territory for use in the court room in his 
district; one copy to the county attorney in each 
county of the territory for use in his office; one copy 
to the clerk of the supreme court for use in the supreme 
court room; and ten copies to be kept by the Territo- 
rial Librarian in the territorial library for general use 
in the same: Provided, That in no case shall said reports 
become the property of the person or persons to whom 
issued as provided by this act, but shall be kept in 
their proper places, and remain the property of the 
Territory of Oklahoma, and all such books, before 
being issued under the provisions of this act, shall be 
by the Territorial Librarian, stamped or branded as 
provided for in an act regulating the territorial -library. 
The remainder of said reports shall be sold by the 
Librarian at a price not to exceed four dollars per 
copy, which shall be paid into the territorial treasury 
and become a part of the library fund, and shall be 
expended as is provided for in an act in relation to the 
territorial library. The Librarian may also exchange 
such reports for other law books of equal value, and 
shall send one to every state and territory for use in 
their respective libraries, and shall send two copies to 
the librarian of Congress for the purpose of complet- 
ing the copyright. For the purpose of compiling, in- 
dexing and reporting said supreme court decisions for 
publication as provided by law, the Chief Justice is 
authorized and empowered to appoint a competent 
assistant to report, compile, edit, and index said 
supreme court decisions, at a compensation not to ex- 
ceed three hundred dollars per volume. That the 
clerk of the supreme court shall furnish exemplified 
copies of all decisions for publication to the Chief 
Justice or said assistant for the purpose herein stated, 
and shall be allowed five cents per folio for making 
said copies. 
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Librarian to SECTION 2. The librarian shall keep strict and accu- 
of T^eportai^'^ rate account of all reports received by him, and shall 
once in each thirty days pay into the territorial treas- 
ury all moneys received by him from the sale of such 
reports as is provided for by this act, and render a 
statement of all books on hand and sold during the 
preceding thirty days, or exchanged for other books. 
Qovcmor's SECTION 3. That hereafter it shall be the duty of 
™r?itor1ai'^*^ the govemor to cause to be printed five hundred cop- 
r^nstobe '^s of the reports of the various territorial officers, 
puinished. jjj pamphlet form, within ten days prior to the meet- 
ing of the legislature, and that five hundred copies of 
the governor's message to the legislature shall be 
printed on the day that the same is transmitted to 
the legislature, and a sufficient sum of money to pay 
the same is hereby appropriated out of any funds in 
the treasury not otherwise appropriatied. 

Section 4. All acts and parts of acts in conflict 
herewith are hereby repealed. 

Section 5. This act shall take effect and be in 
force from and after its passage and approval. 
Approved March 12, 1897. 



Digitized by 



Googk 



Ch. 37] 



TEKRITORIAL. OFFICERS. 



285 



CHAPTER XXXVII. 

TERRITORIAL OFFICERS. 



A.RTICI K 

2. Salary of territorial librarian. 



ARTICLE. 

1. Salary of territorial treasurer 
•and attorney general. 

Article 1.— Salary of Territorial Treasurer 
AND Attorney General. 



Section. 

1. Attorney crenerars salary. 

2. Territoral treasurer'K sa'lary. 
S. OfllcerH must be residents. 



Section. 

4. Appropriation to pay same. 

5. Repeal. 



An Act fixing salaries of the Territorial Treasurer and Attorney General, 
and requiring said officers to be bona fide residents of this Territory, 
and appropriating money to carry out the provisions of this act, and 
repealing sections 6960 and section 5970 of statutes of Oklahoma, 1893. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1 The cerritorial attorney general shall Attorney 
receive an annual salary of one thousand five hundred slJk^r^' * 
dollars, payable quarterly. 

Section 2. The territorial treasurer shall receive Territorial 
an annual salary of one thousand five hundred dol- gaiary.^^^ ** 
lars, payable quarterly. 

Section 3. All officers herein named shall be &ona officers must 
flde residents and legal voters of the Territory. 

Secti(»n 4. To carry into effect the provisions of Appropria- 
this act there is hereby appropriated out of any ssJme.^ ^*^ 
money in the territorial treasury not otherwise appro- 
priated, in addition to the appropriation already 
made, the sum of one thousand dollars for the salary 
of the territorial treasurer for the years 1897 and 
1898, and fourteen hundred dollars for the salary of 
the territorial attorney general for the years 1897 and 
1898. 

Section 5. Section 5969, and section 5970, of arti- Repeal, 
cle 5, chapter 76, and all acts and parts ot acts in 
conflict herewith are hereby repealed. 

Section 6. This act shall be in force from and 
after its passage and approval. 

Approved March 12, 1897. 
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Article 2.— Salary of Territorial Librarian. 

Sbction. I Section. 

1. Librarian's salary, how paid. | 2. Repeal. 

An Act relating to territorial librarian and amendatory of section 10. 
chapter 79, of the statutes of Oklahoma. 

Be it enacted by the Legislative Assembly of the Territory of 
Oklahoma: 
Librarians SECTION 1. That section 10, chapter 79, of the 

salary; how » jr » 

paid. statutes of Oklahoma, be, and the same is hereby 

amended to read as follows: Section 10. The Libra- 
rian shall be paid a salary of one thousand dollars a 
year, payable monthly, as a compensation for his ser- 
vices as Librarian, which sum shall be paid out of the 
general fund on warrant of the Auditor, approved by 
the board of directors of the library. 

Repeal. SECTION 2. All acts and parts of acts inconsistent 

herewith are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 
Approved March 12, 1897. 
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CHAPTER XXXVIII. 

TOWNSHIP BOARD OF DIRECTORS. 

Section. I Section. 

1. Townsbip board and its duties. | 2. Repeal. 

AN Act relating to townsbips and township officers, and amendatory of 
section 15, of article 1, chapter 80, of the statutes of Oklahoma. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. That section 15, of article 1, chapter Township 
80, of the statutes of Oklahoma, be, and the same is, duties. 
hereby amended to read as follows: Section 15. In 
each township in this territory organized under the 
provisions of this chapter, there shall be a board of 
directors, composed of the township trustee, town- 
ship treasurer and township clerk, whose duty it shall 
be: First, To audit all accounts of township officers 
for services rendered as such officers, except the town- 
ship assessor, for his services as such assessor. Sec- 
ond, To audit all other accounts or demands legally 
presented to them against the township. Third, To 
levy all taxes for township, road and bridge purposes, 
and all other duties provided by this chapter for 
township board of directors to perform. 

Section 2. All acts and parts of acts inconsistent Repeal, 
herewith are hereby repealed. 

Section 3. This act shall take effect and be in 
force from and after its passage and approval. 

Approved February 24, 1897. 
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CHAPTER XXXIX. 

PUBLIC BUILDING FUND. 



Section. 

1. Public building fund used to re- 

deem general fund territorial 
warrants. 

2. Public building fund to be so 

used when It amounts to one 
thousand dollars. 



SicnoM. 
8. Warrants so issued to be beld 

for use of public building 

fund 
4. Time of taking effect 



Public 
building 
fund used to 
redeem gen- 
eral fund 
territorial 
warrants. 



Public 

building fund 
to be so used 
when it 
amounts to 
one thousand 
dollars. 



Warrants so 
issued to be 
held for use 
of public 
building 
fund. 



An Act to authorize the purchase of general fund territorial warrants 
with the public building fund. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma. 

Section 1. The auditor of the territory is hereby 
authorized and directed to draw a warrant on the ter- 
ritorial treasurer for the amount of the public build- 
ing fund now in the treasury, payable to the public 
building fund, and bearing five per cent, interest from 
date until paid. The treasurer is hereby directed to 
use the amount of the public building fund covered by 
the warrant issued as aforesaid, in redeeming general 
fund territorial warrants in the order of their regis- 
tration. 

Section 2. That whenever said public building 
fund shall accumulate in the territorial treasury to 
the amount of one thousand dollars, the auditor shall 
draw his warrant on the treasurer for said amount in 
like manner as directed in section 1 of this act; and 
said sum shall be used in redeeming warrants as here- 
inbefore provided. 

Section 3. The treasurer shall hold the warrants 
issued by the auditor as hereinbefore provided, for the 
use and benefit of the public building fund of the ter- 
ritory. 

Section 4. This act shall be in force and effect 
from and after its passage and approval. 

Approved March 12, 1897. 
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CHAPTER XL. 



LABKL REGULATIONS. 



Sbction. 

b. Unauthorized use of, may be 
enjoined, and award damages. 

6. Penalty for using genuine label 

Improperly. » 

7. Penalty for selling goods 

labeled without authority. 



Section. 

1. Unlawful to counterfeit traie 

mark or label. 

2. Penalty for violation and sell- 

ing goods so marked. 

3. Trade mark and label filed with 

territorial secretary, and ef- 
fect of. 
4- Penalty for fraudulently filing 
label. 

Am Act to provide a label law for the Territory of Oklahoma. 

Be it enacted by the Legislative Assembly of the Territory of 

Oklahoma: 

Section 1. Whenever any person or any associa- umawfui to 
t ion or union of workinjjmen has heretofore, adopted trade mark 
or used or shall hereafter adopt or use any label, 
trade mark, term, design, device or form of advertise- 
ment for the purpose of designating, making known 
or distinguishing ajiy goods, wares, merchandise or 
other product of labor, as having been made, "manu- 
factured, produced, prepared, packed or put on sale 
by such person or association or union of working- 
men, or by a member or members of such association 
or union, it shall be unlawful to counterfeit or imitate 
such label, trade mark, term, design, device or form 
of advertisement, or to use, sell, offer for sale, or in 
any way utter or circulate any counterfeit or imita- 
tion of any such label, trade mark, term, design, 
device or form of advertisement. 

Section 2. Whoever counterfeits or imitates any Penalty for 
such label, trade mark, term, design, device or form seuin^g goSd» 
of advertisement, or sells, offers for sale, or in any **^ ™*^^^^' 
way utters or circulates any counterfeit or imitation 
of any such label, trade mark, term, design, device or 
form of advertisement, or keeps or has in his posses- 
sion, with intent that the same shall be sold or dis- 
posed of, any goods, wares, merchandise or other 
product of labor to which, or on which, any such 
counterfeit or imitation is printed, painted, stamped 

S L 19 



Digitized by 



Google _ 



290 TRADE MARK. ["CH. 40. 

or impressed, or knowingly sells or disposes of any 
goods, wares, merchandise or other product of labor 
contained in any box, case, can or package to which, 
or on which, any such counterfeit or imitation is 
printed, painted, stamped or impressed, or knowingly 
sells or disposes of any goods, wares, merchandise or 
other product of labor contained in any box, case, can 
or package, to which or on which, any such counter- 
feit or imitation is attached, affixed, printed or 
painted, stamped or impressed, or keeps or has in his 
possession, with intent that the same shall be sold or 
disposed of, any goods, wares, merchandise or other 
product of labor in any box, case, can or package to 
which or on which any such counterfeit or imitation 
is attached, affixed, printed, painted, stamped or 
impressed, shall be punished by a fine of not more 
than a hundred dollars or by imprisonment for not 
more than three months. 
Trademark SECTION 3. Every such persou, association or 
w?thterrito^^u°io" ^^^^ has heretofore adopted or used, or shall 
and **lffect^o?! hereafter adopt or use, a label, trade mark, term, 
design, device or form of advertisement as provided 
in section 1 of this act, may file the same for record 
in the office of the secretary of the Territory of Okla- 
homa by leaving two copies, counterparts or fac sim- 
iles thereof with said secretary, and by filing there- 
with a sworn application specifying the name or 
names of the person, association or union on whose 
behalf such label, trade mark, term, design, device or 
form of advertisement shall be fil-ed; the class of mer- 
chandise and a description of the goods to which it 
has been or is intended to be appropriated, stating 
that the party so filing, or on whose behalf such label, 
trade mark, term, design, device or form of adver- 
tisement shall be filed, has the right to the use of the 
same; that no other person, firm, association, union 
or corporation has the right to such use, either in the 
identical form or in any such near resemblance thereto 
as may be calculated to deceive, and that the fac- 
simile or counterparts filed therewith are true and 
correct. There shall be paid for such filing and 
recording a fee of one dollar. Said secretary shall 
deliver to such person, association or union so filing 
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or causing to be filed any such label, trade mark, 
term, design, device or form of advertisement, so 
many duly attested certificates of the recording of 
the same as such person, association or union may 
apply for, for each of which certificates said secre- 
tary shall receive a fee of one dollar. Any such cer- 
tificate of record shall, in all suits and prosecutions 
under this act, be sufficient proof of the adoption of 
such label, trade mark, term, design, device or form 
of advertisement. Said secretary of the territory 
shall not record for any person, union or association 
any label, trade mark, term, design, device or form of 
advertisement that would probably be mistaken for 
any label, trade mark, term, design, device or form 
of advertisement. 

Section 4. Any person who shall for himself, orpenaitvfor 
on behalf of any other person, association or union, mfng?aS"^ 
procure the filing of any label, trade mark, term, 
design or form of advertisement in the office of the 
secretary of the territory under the provisions of this 
act, by making any false or fraudulent representa- 
tions or declaration, verbally or in writing, or by any 
fraudulent means, shall be liable to pay any damages 
sustained in consequence of any such filing, to be 
recovered by, or on behalf of the party injured 
thereby, in any court having jurisdiction, and shall 
be punished by a fine not exceeding one hundred dol- 
lars, or by imprisonment not to exceed three months. 

Section 5. Every such person, association or union unauthor- 
adopting or using a label, trade mark, term, device ormay t?f ° * 
form of advertisement as aforesaid, may proceed by ISd award 
suit to enjoin the manufacture, use, display or sale of ^™^^*^ 
any counterfeits or imitations thereof, and all courts 
of competent jurisdiction shall grant injunctions to 
restrain 'Such manufacture, use, display or sale, and 
may award the complainant in any such suit, damages 
resulting from such manufacture, use, sale or display, 
as may be by the said court deemed just and reason- 
able, and sh«ill require the defendants to pay to such 
persons, associations or union, all profits derived from 
such wrongful manufacture, use display or sale, and 
such court shall also order that all counterfeits or 
imitations in the possession or under the control of 
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any defendant in such cause be delivered to an officer 

of the court, or to the complainant, to be destroyed. 

Penalty SECTION 6. Every pel son who shall use or display 

genuine label the genuine label, trademark, term, design, device or 

Improperly, r c ji ^' j. r iL 

form of advertisement of any such person, associa- 
tion or union, in any manner not being* authorized so 
to do by such person, union or association, shall be 
deemed guilty of a misdemeanor and shall be punished 
by imprisonment for not more than three months or 
by a Une of not more than one hundred dollars. In 
all cases where such associations or union is not 
incorporated, suits under this act may be commenced 
and prosecuted by an officer or member of such asso- 
ciation or union on behalf of, and for the use of, such 
association or union. 
Penalty for SECTION 7. Any persou or persons who shall in any 
iabe"e^i^v?th- Way use the name or seal of any such person, associ- 
out authority, ^^j^^ or uuiou, Or Officer thereof, in and about the sale 
of goods or otherwise, not being authorized to so use 
the same, shall be guilty of a misdemeanor and shall 
be punished by imprisonment for not more than three 
months, or by a fine of not more than one hundred 
dollars. 

Section H. This act shall take effect and be in force 
from and after its passage and approval. 
Approved March 11, 1897. 
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JOINT RESOLUTIONS. 



COUNCIL JOINT RESOLUTION NO. 2. 

Be it resolved by the Legislative Assembly of the Territoi^ o/ 

Oklahoma: 

That the secretary of the territory is hereby author- 
ized and directed to cause to be published in a newspa- 
per of general circulation in the Territory of Oklahoma, 
as soon after their approval as possible, such laws as 
take immediate effect and are of general interest to 
the people of I the territory: Provided, That the secre- 
tary is further empowered to approve the accounts of 
the publisher of such laws at the same rate now paid 
for printing legal notices, and upon presentation of 
approved accounts to the auditor of the territory the 
said auditor shall draw his warrant on the territorial 
treasurer for the amount thereof against any funds 
not otherwise appropriated: that the bills to be pub- 
lished under the provisions of this resolution shall be 
designated by a joint committee of both houses of the 
Fourth Legislative Assembly of Oklahoma Territory, 
consisting of two members of the council and two mem- 
bers of the house of representatives: Provided further. 
That the total amount to be paid by the territorial 
treasurer under this resolution shall not exceed four 
hundred dollars; and the amount of four hundred 
dollars or so much thereof as is necessary, is hereby 
appropriated for said purpose, to be paid out of any 
funds not otherwise appropriated. 

Approved March 12, 1897. 
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HOUSE JOINT RESOLUTION NO. 4. 

To provide for printing governor's message and exhibits thereto. 

Be it resolved Jyy the Hau^e and Council of tlie Fourth Legis- 
lature of OklaJiorna: 

That there be printed in pamphlet form 500 copies 
of the governor's message, together with all exhibits 
thereto. 

That copies of the same be furnished members of 
the legislature and territorial officers and the remain- 
der be turned over to the governor for such distribu- 
tion as he may deem best. 
Approved February 4, 1897. 
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Salts for recovery of land, affect whom 96 

Title In fee simple, when conveyed 98 

Validity, when husband or wife, estopped from denying 94 

Validity, who not e6topped from denying 94 

Who may hold and convey real estate 98 

Warranty deed defined 96 

Warranty, enforcement of 97 

Warrantor, failing to defend, effect ot 97 

Wills, record of and effect 98 

Warranty deed, form of 101 

CORPOBATIONS: 

Agent must be designated by guaranty companies 106 

Attornev general to authorize guarantee companies 106 

Charter of guaranty company, filed with whom 106 

Guaranty companies, authority 106 

Guaranty company sued, where 106 

Guaranty company estopped, when 107 

St. Mary's Academy incorporated lOS 

St Mary's Academy, certain property exempt 104 

Service on guaranty company, how made ..„ 106 

South Canadian Bridge Company, powers of 108 

CfiURT— Probate : 

flection of probate Judge in Kay county legalized 109 

Court Stenographer: 

Duties of 110 

How paid IJO 

Court houses and Jails: 

Bonds for buildings may issue, when Ill 

Bonds for, shall contain what 113 

Bonds for and interest, how paid. US 

Bonds for, how sold 118 

Contract for erection of, when Ill 

Election for, when and how ordered 112 

Commissioners— County : 

Allow claims, how and when 114 

Allow what claims at special sessions 116 

Claims, how and when presented 115 

Contracts for building bridges, how let 117 

Election, time of and term 119 

General duties of _ 116 

How called when clerk's office vacant _ 116 

May sell public grounds, how 116 

Shall furnish county officers' supplies 117 

■Shall organize and change boundaries of townships 118 

Select Indemnity school lands, how 118 

Sessions, how held and where 114- 118 

Special sessions, how called and length of _114-I15 

County assessor: 

Assessments appealed from, when and how 126 

Appointment of, when and by whom made 124 

Auditor's duty as clerk of meeting of 129 

Attending meeting of, no compensation 129 

Census taken by 128 

Correction of assessments, how made 126 

Deputies of. powers 124 

Election and qualification of 124 

Expenses of attending meeting, allowed 129 

Erroneous assessments, how corrected 126 

Erroneous taxes, how corrected or refunded 127 

Equalization board, meeting and duties of 126 

Fees of 128 

Governor to call meeting of, when 128 

Lands and lots, how listed 126 



Digitized by 



Googk 



GENERAL INDEX. 801 

County Assessor— Concluded: pagb. 

Makes lists of property valuations 125 

Meeting at capital, when 128 

Meeting of, auditor to act as clerk 128 

Office of. created 124 

Personal, list of. how made and kept 125 

Powers and duties of 124 

Property escaping assessment, how treated 128 

Removal for failure to perform duties 124 

Record of lists and valuation, how kept 126 

Salary of 128 

Statistics gathered by 128 

Schedule of values fixed by 128 

County OrricsBs: 

All treasurers to call in warrants, when 1S9 

Action on claims against county, when taken 135 

Claims acted on by commissioners, how 186 

Calendar of claims, form of 136 

Clerk's duty in extending taxes 132 

Clerk's entry of claim against county 136 

Duties of treasurer in paying warrants 187-188 

Form of county records 131 

Form of treasurer's tax record 181-132 

Payment of warrants, order of 136 

Record of claims allowed, form of 136 

Registration number of warrant, what is 186 

School district warrant>«, registration and payment of 130 

Tax roll, howmaae up 129 

Taxes, how collected 129 

Taxes, in what paid 180 

Treasurer's report of township and school district warrants 180 

Township warrants, registration and payment of 130 

Warrants, order of payment ;. 130 

County Wbighkb: 

Bond, how approved 121 

Certificate of weights 121 

Duties of public weigher 121 

Fees for weighing - 122 

Lien attaches on commodity weighed 122 

Malfeasance in office, penalty for 121 

Offices, what created 120 

Oath of„ * 121 

Penalties for fraud or failure 122-128 

Public weigher, how appointed and elected 120 

Public weigher, qualification of 120 

Records of public weigher, how kept and how disposed of 121-122 

Sheriff to inspect scales - 128 

Supplies and scales, by whom furnished 122 

Vacancy, how filled 120 

Cotton: 

Dealers in to keep register 221 

Oinners of to keep register 221 

Penalty for failing to keep register - 221 

Regibter shall contain what 221 

Register subject to inspection 221 

D. 

DfeAF, Dumb, and Blind. 

Care of, under what control 182 

Care of, how provided for 182 

Contracts for care of, by whom made and provisions of 182 

Education of , provisions for 182 

Payment for care of 182 



Digitized by 



Googk 



302 GENERAL. INDEX. 

E. 

Elbctions: page. 
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County surveyor, fees of 174 

County treasurer's fees 17X 

County treasurer's report and salary 178 

Coroner, fees of 176 

Constables, fees of ^ 176 

County liable for fees, when 177 

County superintendent of schools, salary of 180 

Constructive fees forbidden, penalty 179 

County commissioners, salary of 179 

Fees collected by successor in office 170 

Fee list required posted 178 

Fees, when due, to whom and how paid 178, 179 

Fees in excess of salary paid to county l<*. 1*7 

Justices of the peace, fees of 177 

Justices, what fees to certify 178 

Jurors, fees of 177 

Notaries public, fees of 174 

Officers to itemize fees 178 

Penalty for failure to account for 165, 167, 169. irj, 173, 175 

Population, basis for fixing .salary 174 

Probate Judge, fees of 165-166 

Probate judge, salary of IW 

Probate judge reports required *®7 

Register of deeds, fees and salary of 1® 

Register of deeds, report required >** 

Records of fees by clerk J*^ 

Salary fund, fees paid into ^''^ 

Sheriff, fees, salary, accounts ^^^~^ 

Valuation in certain counties determines ^^ 

Witnesses, fees of ^^ 

FiNBs: 

Disposition of_ MI 

I. 

Insanb: 

Accounts for care of, how paid 181 

Burial of, expenses, how paid 182 

Care of, how provided for 181 

Contracts for care of 181 

Contracts shall stipulate what 181 

Governor to make contracts for 182 

Transportation of, territory not liable for 188 

Intbbbst: 

Deducted in advance, when and how 186 

Rate of, when not specified 186 

Rate of, under contract in writing 186 



Digitized by 



Googk 



804 QENERAL. INDICX. 
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Usury, and penalty for „ 186 

Year, length of : 186 

Indian Mabbiacss: 

Contracts of. how made 313 

Children of Indian parents, when legitimate 218 

Bigamous, when 21S 

Divorces, what declared legal- 313 

Divorces, how obtained 21S 

Manner of entering into 21S 

Record of, how obtained 215 

Record of, by whom and how kept 214 

Selection of wife, when and how made 214 

Solemnization of 21S 

Unlawful, when- 21S 

When declared legal .. 21S 

Ibbioation: 

Appropriated water, unlawful to divert 191 

Completion, meaning of _ 190 

Contracts for water rights 191 

Corporations for purposes of - 191 

Declaration of Intention to appropriate water, how made 190 

Drought, in case of, division of water 192 

Instruments affecting water rights, record of 198 

Intention of appropriating water, declaration of 192 

Lien on crops for irrigating charges, when 191 

Owner tributary to water, rights preserved 188 

Owner of abutting land, rights to water 191 

Power of corporations in appropriating water - 191 

Price for water rights 192 

Prior appropriation of water, how protected - 190 

Priority of rights to use of water _ 188 

Purposes for which water may be appropriated 188 

Rebate on taxes, when allowed for 196 

Record of appropriation of water, how made 189 

Reservoirs, construction of, benefits for 195 

Rights to use of water accrue, when 189 

Rights to use of water, how established 189 

Rights to use of water by declaration of Intention 189 

Ponds, construction of. benefits allowed 196 

Tax, rebate on, for what purpose 196 

Tax rebate, how obtained and allowed 196 

Time rebate shall be extended 196 

Water, what deemed public - 188 

Water, storage of 188 

Water, may be stored, for what purpose 188 

Water, diverted how and for what purpose- 188 

Water rights, who entitled to use of - 19B 

Water rights, when an easement ._ 192 

Water, when divided pro rata 192 

INSUBANCB: 

Appraisement of school property for 188 

Appraisers, who and how selected 181 

Assessment against district, how made 18^ 

Damages, how estimated 184 

Damages, proof of, how made 184 

Expense of assessing, how paid , 186 

Insurance fund exhausted, losses, how paid 186 

Insurance fund, how raised and use of 184 

Lioss and damage, how paid - 184 

New school houses, how insured 186 

Report of appraisement for, how ahd to whom made 188 

Regulations, by whom made 186 

School property, how insured 188 
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ImuBANCK— Concladed: faob 

Superintendent to report to legislature 185 

Territorial superintendent, duty of 183 



Judgments: 

Record of, when affecting real estate, effect of 06 

JnvBNiLB Offbnobrs: 

Contracts for care of , and by wbom made 141 

Courts, commitment to reform scbool 142 

Commitment to reform scbool, age of person stated in 142 

Expenses of commitments, bow paid 144 

Life imprisonment, exceptions for 142 

Reform scbool, wbo committed to 14S 

Reform scbool, persons committed to, bow employed 143 

Sberiff to convey persons to reform scbool 143 

Sberiff. fees of, taking persons to reform scbool _ 143 

Term of commitment to reform school 142 

Jurors: 

County clerks to prepare oath and instructions to election Judges 187, 199 

County commissioners to select, when election judges fail 199 

District clerk with sberiff and county clerk to draw 198 

Exempt persons to notify election judges 199 

Indictment, not to be set aside, for what reason 199 

List of, when lost, bow replaced 199 

Manner of selection by election judges 198 

Oath of judges of election 197 

Record of names, wbo grand and wbo petit jurors 199 

Return of list to county clerk, and disposition of 198 

L. 

Lbgislaturb: 

Assistant clerks, provisions for 200 

Assistant clerks, duties and compensation of 300 

Committee clerks, provisions for 201 

Enrolling clerks, provisions for assistants 200 

Pages, provisions for 202 

Secretaries for president and speaker 202 

Sergeant-at-arms. provision for assistants 202 

Uquobs: 

Bond required of dealer 206 

License granted on petition 208 

License for sale of malt 204 

License, form of 206 

Notice of application for license required 204 

Outside of incorporated towns, license not granted, when 204 

Penalty for selling spirituous, under malt license 20t 

Remonstrances, effect of 205 

Sale near public schools prohibited 207 

Trial on remonstrance and appeal from 205 

Wholesaling, license for 207 

M. 

Marriage: 

Age when permitted 208 

Bastardy, when marriage permitted in settlement of- 209 

Bigamy, what is 213 

Contracts defined 208 

Evidence of legality, when required 211 

Foreign marriages valid 211 

Indian (see Indian marriages) 213 

License for, must be obtained _ 209 

3 L ^20 
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Masbiage— Concluded: paob. 

liicense, by wbom issued 209 

License, requisites of 200 

License, form of 209 

License issued unlawfully, penalty 212 

Persons prohibited from 208 

Race intermarriages prohibited 212 

Record of marriages, and by wbom kept 211 

Record of as evidence ' 211 

Seduction, marriage in settlement of 209 

Solemnization of 210 

Solemnization certificate of and its form 210, 211 

Unlawful marriages, penalty for 212 

Who may contract 209 

Mortgage: 

Acknowledgment, form of 100 

Acknowledgment, who may take 100 

Acknowledgment by corporation, form of 102 

Avoided by busband or wife, when 08 

Benefits accruing under 96 

Conveyance defeasible, subsequent interests, how protected. 06 

CoriMratlon may execute by attorney in fact 88 

Deed, when a mortgage 96 

Defeasible Interest, when an assignment 96 

Denial of execution, who estopped from 04 

Execution of by an attorney in fact, how made 06 

Execution by corporation, requisites of 101 

Form of mortgage 100 

Husband or wife, when concluded by execution of 98 

Husband may execute on homestead alone, when OS 

May be made by attorney in fact 98 

May contain additional contracts 100 

Must be in writing 08 

Must be in writing to be recorded 98 

Power of attorney, recording of 98 

Real estate, who may make 08 

Record of, how affected 07 

Release, how made 90 

Release of, by agent or attorney 90 

Release, failure to. penalty 00 

Separate instruments, when construed together. 96 

Valid without being acknowledged 04 

Void mortgages, 'What are 98 

When husband or wife may execute without the other Joining. 94 

Witness to execution not necessary 98 

Words used to designate real estate, meaning of_ . 94 

Mortgage— Chattel: 

Chattel, to be filed where 216 

Conditional sales of personal property, recorded like_ 220 

Copy of, filed, sufficient 216 

Innocent purchasers, protection of 216 

Record, effect of 216 

Subsequent encumbrances, protection of 216 

Void as to creditors, when_ 216 

N. 

Normal School: 

Alva township authorized to issue bonds for 218 

Appropriation for 217 

Appropriation, how used 217 

Board of education, who shall be 818 

Bonds, election to be held for, when and how „ 219 

Bonds, delivered to whom 219 
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N'OBMAL School— Concluded: pack. 

Contract for construction, by wbom and bow let 219 

Contractor, bond required of„ 219 

Conditions, wbat prescribed 218 

Construction, under wbose supervision 218 

Establisbed at Alva, for wb at purpose 217 

Management, under wbom 218 

Plans and specifications, how secured 218 



Pasks: 

Autbority to purchase, given Bock Island township 222 

Board of park commissioners created, election of 22S 

Cost of, limited 223 

Exempt from taxation 224 

Election of park commissioners and tax, bow voted 222 

Fees for use of, to whom paid 224 

Intoxicating liquors may not be sold near 224 

May be used for what purposes. 228 

Oath of commissioners- 228 

Open to public, when and for what purposes 224 

Policeman, how appointed and duties of 224 

Rules and regulations, by wbom made 223 

Tax for, how levied 228 

Township board, duty of 222 

Phabmacy: 

Affidavit of applicant for registration 280 

Affidavit, penalty when false 230 

Applicants for registration, examination of 227 

Applications for registration, how made 228 

Annual registration, i)enalty for falling to procure 229 

Assistant pharmacists, who are„ 226 

Assistant pharmacists not to control business 225 

Board, how appointed 226 

Board, members of, number and qualifications- 226 

Board, appointed by governor 226 

Board, term of membership 226 

Board, vacancies in, bow filled 226 

Board, organization of 227 

Board, notice of meetings of _ 227 

Board, duties of on examinations and applications 227 

Board, reporting violations..- 227 

Board, salary of members of 227 

Board, expenses of, how paid 227 

Board, salary of secretary of- 227 

Board, who prohibited from being on 230 

Board to pay moneys to territorial treasurer 232 

Cancellation of registration, when and how effected 229 

Certificate of registration, when Issued 228 

Certificate of registration, size and use of 229 

Certificate of registration, how regained when cancelled 229 

Examination of applicants for registration 227 

Examination fee, amount of and to whom paid 228 

Examination fees, use of 227 

Examinations, when held 227 

Funds of board, to whom paid 228 

License of Itinerant venders 231 

License of persons advertising cures 231 

License fees, to wbom paid 331 

License, amount of 231 

License, by whom issued 231 

Not applicable In certain places 280 

Packages sealed and labeled may be sold 230 

Permits, what are and when granted 228 
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Permit fee for 228 

Pharmacist, title of used without authority, penalty for 2a9 

Pharmacy conducted without authority, penalty 229 

Physicians, exemptions in favor of 280 

Poisons, directions for retailing: 2» 

Poisons, record of sales, how kept 231 

Poisons, sale of as prohibited, penalty for 281 

Registered pharmacists, who are 226 

Registration, record of, how kept 227 

Registration, renewal of, when and how made 288 

Registration renewal, fee for 228 

Registration, fraudulent procurement, penalty 229 

Registered pharmacists exempt from jury service 238 

Sealed and labeled packages, sale of 280 

PBNALTIBS: 

Rebate for good behavior, when 288 

Rules governing penitentiary to operate 236 

Time deducted from term of sentence 238 

Printing: 

Change of name or place of publication not to invalidate advertiaement, when 284 

Contract to embrace what Items 233 

Contract, what to specify 281 

Exception in counties where no newspaper 235 

Failure to make continuous publication not to Invalidate advertisement, when 285 

Governor authorized to contract for territorial 2S8 

Legal notices and advertisements to be published in what newspapers 234 

Price of territorial printing: what limit 234 

Public printer, bond of 238 

Stationery furnished territorial officers, bv whom 233 

Taking effect, time of 236 

Term for which printing contract to run 233 

Warrants to pay other than contracting printer void 233 

Pbopbrty^Pbbsonal : 

Certain buyers of required to keep record of 221 

Conditional sale, record of 280 

Conditional sale of, when void 280 

Original or copy to be filed same as chattel mortgage.. 220 

Register of cotton ginners open to inspection 221 

Void as against creditors, when 220 

Public Building: 

Funa of, how used 288 

General fund territorial warrants, how redeemed 288 

Q. 

Quarantine: 

Animals Infected or diseased, when to be klUed 246 

Animals killed, disposition of 245 

Animals killed, report of by lnsi>ector 246 

Animals killed, how paid for 245 

Butchers slaughtering cattle for sale, duties of 246 

Cattle slaughtered for sale, how inspected 246 

Commission, sanitary, whois 238 

Commission, sanitary, m^etingsof 288 

Commission, sanitary, compensation of 238 

Commission, sanitary, duties of 288 

County attorneys to prosecute violations 246 

Co-operation with other states, when 238 

Damages from infected stock, how and of whom recovered- 244 

Disinfection, when to be made 230 

Disinfection by railroads 244 

Districts, division of territory into 840 

Examination of Inspectors 240 

Governor's proclamation declaring line 840 
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Qfr.49ANTiNK -Concluded : pagb. 

Inspectors, number and duties of 240 

Inspectors, qualifications of 240 

Inspectors, politics of 240 

Inspectors, term of office, bond and oath of 241 

Inspectors, reports and powers of 241 

Inspectors, may seize stock, when 242 

Inspectors, duties of 242 

Inspector's record of cattle slaughtered for sale 246 

Interstate commerce regulations not affected 244 

Line defined 239 

Lines, by whom established 238 

Railroads must disinfect, how 244 

Records by inspectors, how kept , 246 

Record of cattle slaughtered for sale, requisites of , 246 

Reports by inspectors, when and to whom made 247 

Rules to conform to U. S. regulations 288 

Sanitary commission, what is 237 

Sanitary rules, by whom made 288 

S*ierlffs to report violations to whom 247 

Sheriff, when to assist insi)ector8 242 

Sheriff, duties of 248 

Stock, protection of 288 

Stock coming within line, disposition of 242 

Stock, when seized and how held '. 248 

Stock seized, charges how paid 243 

Stock infected brought within line, penalty for 244 

Vacancy in sanitary board, how filled 287 

Violation of rules, penalty for 246 

Violations, where prosecuted 247 

Violations, what are and penalty for_ 248 

R«AL E8TATB: 

Acknowledgment of instruments affecting, and form of 94, 99 

Acknowledgment not necessary to validity of instrument 97 

Acknowledgments, who may take 100 

Acknowledgments by corporations, forms of 102 

Benefits accruing under mortgage, what are 96 

Defeasible conveyance of, a mortgage 96 

Homestead, power of husband or wife to make contracts relating to 98 

Husband or wife, when concluded by contracts made _ 98 

Husband or wife may convey without the other Joining, when. 94 

Instruments affecting may be executed by attorney in fact 98 

Instruments affecting must be in writing 98 

Instruments affecting must be recorded, when 9ft 

Instruments affecting, when construed together 95 

Instruments affecting, when assignments 96 

Instruments affecting must be acknowledged before being recorded 97 

Instruments affecting, as evidence 97 

Instruments affecting must be in writing to be recorded 98 

Instruments affecting, executed by corporations 98 

Instruments affecting, without consideration, void when 98 

Instruments affecting, how executed by coriMrations 101 

Instruments affecting, executed by corporations, how authenticated 101 

Innocent purchasers and encumbrancers, how protected 96 

Judgments affecting, effect of recording 98 

Minors may hold real estate 99 

Mortgage, form of 100 

Parties estopped from denying contracts, when 94 

Powers of attorney, effect and use of 96 

Quit claim deeds, how made 96 

Quit claim deed, form of 101 

Recoveries of land, who affected by ,. 96 

Release of mortgage, how made 99 

Release of mortgage, penalty for failure to 99 
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Release of mortgage by agent or attorney 99 

Waiver of appraisement In mortgage, effect of _ 100 

Warranty, recovery under W 

Warranty deed, form of and how made 101 

Warrantor failing to defend action, effect of 97 

Wills, estate devised by 06 

Wills, effect of recording ^ OB 

Witness to execution of instrument, not necessary OS 

Wbo may hold, convey and contract for OS 

Words used to designate real estate, meaning of 04 

Suits for recovery of land, notice required - 07 

Repkals: 

Article 1, chapter 21, statutes of 1803 OS 

Article 8. chapter 78, statutes of 1803 _ 205 

Articles 1 and 2, chapter 2S, session laws, 1805 ISO 

Chapter 40, statutes of 1803 308 

Chapter 50, session laws, 1805 237 

Chapter 82, statutes of 1803_ OS 

Section 25, article 1, chapter 4, session laws, 1805 5S 

Section 47, article 3, chapter 14, statutes of 1803 80 

Section 44, article 1, chapter 15, statutes of 1803 80 

Sections 27, 28 and 47, chapter 83, statutes of 1803 146 

Section 5, article 1, chapter 80, statutes of 1803 145 

Section 7, article 1, chapter 78, statutes of 1803 ISO 

Sections 5060 and 5070 (general sections), statutes of 1803 285 

Revenue: 

Assessment, when made 250 

All personal property to be listed, where 250 

Bonds, sinking fund to pay , 257 

Court fund defined 286 

Contingent fund defined 256 

Delinquent taxes, how and when collected 250 

Delinquent taxes, penalties and forfeitures turned into sinking fund 267 

Double and erroneous assessments, how corrected 264 

Fiscal year defined 240 

Judgments may be bonded, how 267 

Lands, public, taxablewhen 260 

Live stock, exempt from taxation, when_ 268 

Manner of listing taxable property -262 

New counties, irregular assessments legalized _ 258 

New counties, commissioners to levy tax, how 264 

Penalty on delinquent tax, 1806, remitted 268 

Poor and insane fund defined 256 

Public lands sold for taxes, lien may be discharged, how 260 

Real estate bid in by county for taxes, how resold « 281 

Road and bridge fund defined„ 256 

Salary fund defined 256 

Sinking fund, how used J887-288 

Surplus funds, how used 240 

Supply fund defined 286 

Tax warrant, when to issue 261 

Taxes payable in currency 240 

Tax, territorial and school, rate 280 

Tax levy, applied for current year 240 

Transient property, assessment and taxation 268 

Time for paying taxes, 1806, extended 288 

Warrants not receivable for taxes 240 

Roads and Highways: 

Highways, what shall be 264 

Liable for damages to bridge, when 268 

Located, where and how 264 

Penalty for crossing bridge unlawfully 266 
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R0AD6 AND Highways— Concluded: paos. 

Steam engines, how shall cross bridges 266 

Width and manner of locating 264 

SoiiDisns AND Sailors: 

Burial by county, when 281 

Expense of burial, limitation of 281 

Honorably discharged, county to pay burial expenses, when 281 

s. 

Schools: 

Appeal frotn action of county superintendent to commissioners 272 

Annual school meetings in colored districts, election of officers, how 266 

Average required of teachers on examination 273-274 

Apportionment of certain indebtedness, in divided districts 276 

Annual school meeting, when and where held 270 

Board may draw warrant In favor of another district, when 267 

Board of education, in cities, shall levy tax, how and when 276 

Clerk of board of education to certify levy to county clerk 276 

Colored children attending white schools, unlawful 268 

Colored districts to be formed, when 266 

Colored districts to be included in apportionment 266 

County 8UX)erintendent, duties in apportioning funds 266 

Debts and contracts of board in excess of eighty per cent of levy illegal 275 

District shall contain not less than eight persons of school age 272 

Districts to conform to physical conditions 272 

District board meeting, when held and for what_ 288 

District No. 11 in Grant county authorized to relocate school house 280 

District No. 38 in Grant county authorized to relocate school bouse 280-281 

District clerk's report to county clerk shall show, what 269 

Duty of county superintendent in forming and changing districts 272 

Duty of county clerk in recording levy 276 

Duty of county saperinteadent to audit and apportion district indebtedness ... 276 

Duty of territorial svperintendent in relation to text books 278 

First grade certificate, proBciency required for 273 

Greer county may sell certain lands In Texas, how 270-271 

Greer county commissioners to invest proceeds of lands in what bonds 271 

Guaranty of text book publishers, to contain what 277 

Indebtedness shall not exceed four per cent, of valuation 872 

Notice of annual and special meetings, how given 270 

Notice of change of district, how given 272 

Notice of appeal from county superintendent, how given 872 

Penalty for failure of district clerk to report 269 

Principal of Greer county school fund permanent and invested how 271 

Property of divided districts, disposed of how and by whom 276 

Proceeds of property sold, how applied 277 

Report of clerk and treasurer, when prepared and submitted 268-260 

Report of board shall show, what_ 269 

Shawnee school election legalized 279 

Separate, when organized 266-267 

Separate, must have equal facilities _ 267 

Si)eciflc fund in cities, what is 276 

Si>ecial meeting may be held, how 2T0 

Second grade certificates, how and to whom issued 274 

Superintendent, duty of In forming districts 272 

Tax levy to be distinct and separate school fund in cities 275 

Taxes to be prorated between white and colored schools 267 

Transfer to any other district, when 267 

Teachers* certificates, requirement for and limitation of 278-274 

Temporary certificates, may be issued how and to whom 274 

Treasurer to pay warrants against divided districts, how and when 276 

Text books, territorial superintendent to prepare list, when 277 

Territorial superintendent to contract with publishers 277 

Third grade certificates, how and to whom issued 274 
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Schools— Concluded: PAsm. 

Unnecessary changes of text books, exemption from 278 

Where not sufficient number of children, funds teaerved 257 

Whites to organize white districts, how 208-Mr 

Whites attending colored schools, unlawful 808 

Writ of injunction may be sued out, when and by whom 908 

SUFBKMB Court: 

Appropriation for publication of reports 284 

Chief Justice to appoint assistant compiler 283 

Cost of publication, limitation of...^ 283 

Governor's message, printing of_ 284 

Librarian to keep account of 284 

Reports, by whom compiled and edited„ _ 283 

Reporis of Territorial officers, printing of 284 

Reports of , how distributed 283 

Reports of, how published 283 

Reports not to be property of officer entitled to 283 

Reports branded before being distributed 283 

Sale of, how made ^ - 283 

Sale of , proceeds, how used 283 

T. 

Tbadk Mark: 

Counterfeiting declared unlawful 289 

Counterfeiting, penalty for 280 

Counterfeit on goods sold, penalty for 280 

Imitation of, penalty for using 280 

Possessing counterfeit or imitation, penalty for 290 

Purposeof 289 

Recording, effect of 290 

Record of, where made 290 

Record of, how made 290 

Record, certtilcate of and how obtained 291 

Recording fraudulently, penalty for 291 

Unlawful use of penalty for 289 

Unlawfully using, penalty for 2J« 

Use of may be enjoined 291 

Who may adopt 289 

Tbrritoriai. Opfickrs: 

Appropriation to pay salary of 285 

Attorney general, salary of 286 

Librarian, salary of 280 

MuBt reside in territory 286 

Treasurer, salary of 886 

Township OrncsBs: 

Board of directors, composed of whom 287 

Board of directors, duties of 287 

w. 

Warrants: 

Against divided school districts, by superintendent, how paid 270 

Called in by treasurers, when 139 

City, must show on what fund drawn and status of fund 86 

County treasurer's report of township and school district 130 

County treasurer to transmit territorial warrantu, when 139 

Divided school district, apportioned and paid by county superintendent 270 

Duties of treasurer in paying warrants 187-138 

Oeneral fund, to be redeemed by public building fund 288 

Judgments on, maybe bonded ~ 257 

Must be drawn on specific funds ^ 85 

Not a public eharge, when. 86 

Not receivable for taxes »130-«49 

Order of payment ^ - - 130-180 
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^^•*"1,-^ ••.m.lu.led: . 

««Klstratlon 1,^ .^^„ ' »** 



"^K'-'ter.'howkepT '"""' '""" "" ''""' "' fond" " ■. .• '38 

^mC-I""^'""' ■^^"*'""°» ::.::::::::::::.:: !» 

Tax warranu » ^f^""^"""" ""^ Pay">*nt of ISO 

Tax „., * "*"• when aa 

Tax war»r ""^ '^""-ted » 



Treasurermu t '*"^'"*^"°*^P'"*°^^'''''*'*^ *® 

Trea8Ur«»r«,»*f*^*""''***^'"**^P'"^**entation when funds to do 8o 137-138 
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ERRATA. 



In oincial ballot form 'he form for Road Overseer District No. 2, should )>e sub- 
tolned under the heading 'Township Officers." 149 

After the word -of." being the last word on line 5. of section 1. article 7. of 
chapter 34. the words -the cities of " should be inserted, 275 

The word "apiwrtloned." instead of the word -proijorlioned," should appear In 
next to last line in section 2, article H, chapter M. 276 
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